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1.1
1.2
(a)
(b)
13 (a)
(b)

INTRODUCTION

This standard tender document for procurememtooks has been prepared for use
by procuring entities in Kenya in the procuremeftworks (i.e Electrical and
Mechanical Works — Including Erection on Site)

The following guidelines should be observednvhging the document:-

Specific details should be furnished in thedegmotice and in the special conditions
of contract (where applicable). The tender docunmsued to tenderers should not
have blank spaces or options.

The instructions to tenderers and the Geneoald@ions of Contract should remain
unchanged. Any necessary amendments to these giatdd be made through
Appendix to instructions to tenderers and spe@abdions of contract respectively.

Information contained in the invibat to tender shall conform to the data and
information in the tender documents to enable prospe tenderers to decide
whether or not to participate in the tender andlshdicate any important tender
requirements

The invitation to tender shall be as an advemisnt in accordance
with the regulations or a letter of invitation adsgsed to tenderers who have been
prequalified following a request for prequalificati

1.4This document is based on PART 1 of the third Bditof the International Federation of
Consulting Engineers (Federation Internationale Idgenieurs Con Seils — FIDIC) Conditions
of Contract for Electrical and Mechanical Works,8I9(reprinted May 1988 with Editorial
Amendments).

1.5The cover of the tender document should be moditadclude:-

Tender number.
Tender name.
Name of procuring entity.

iv. Delete name and address of PPOA



SECTION 1

INVITATION FOR TENDERS

DATE

Tender reference No. (as per tender document)

Tender Name (as per tender document)

11

1.2

1.3

1.4

1.5

1.6

The (procuring entity) invites sealed tenderstifie construction of (Brief description
of works)

Interested eligible candidates may obtain &rrtinformation and inspect tender
documents (and additional copies) at (name, addaedsphysical location of the
procuring entity including relevant office) durimgrmal working hours.

A complete set of tender documents may be mddaby interested candidates upon
payment of a non-refundable fees of (Amount) irhaasBankers Cheque payable to
(According officer)

Prices quoted should be net inclusive of akk$amust be in Kenya shillings and shall
remain valid for () days from the closing datéender.

Completed tender documents are to be enclosgdain sealed envelopes marked
with Tender name and reference number and depadsitib@ Tender Box at (address
and location) or to be addressed to (procuremeityysnname and address) so as to
be received on or before (day, date and time).

Tenders will be opened immediately thereaftethie presence of the candidates or
their representatives who choose to attend at (@stdand Appropriate Officer)

For (Accounting Officer/Procuring Entity)
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INSTRUCTION TO TENDERERS

Note: The tenderer must comply with the followr@nditions and instructions and failure to do so
is liable to result in rejection of the tender.

GENERAL

1. Definitions

(@)

(b)
()

(d)

“Tenderer” means any person or persons partnership firm mpeay submitting a
sum or sums in the Bills of Quantities in accordamith the Instructions to
Tenderers, Conditions of Contract Parts | and pecications, Drawings and Bills
of Quantities for the work contemplated, actingedily or through a legally
appointed representative.

“Approved tenderer” means the tenderer who is approved by the Employe

Any noun or adjective derived from the wdtdnder” shall be read and construed to
mean the corresponding form of the noun or adje¢bid”. Any conjugation of the
verb “tender” shall be read and construed to mbearcorresponding form of the verb
“bid.”

“Employer” means a Central Government Ministry, Local AuttypriState
Corporation or any other Public Institution.

Eligibility and Qualification Requirements

2.1

2.2

2.3

This invitation to tender is open to all tenderanso are eligible as stated in the
appendix.

The procuring entity’s employees, committee membboard members and their
relative (spouse and children) are not eligiblpddicipate in the tender.

To be qualified for award of Contract, the tendesttsall provide evidence satisfactory
to the Employer of their eligibility under Sub ctu2.1 above and of their capability
and adequacy of resources to effectively carrytib@tsubject Contract. To this end,
the tenderer shall be required to update the fagvunformation already submitted
during prequalification:-

€)) Details of experience and past performance oféhddrer on the works of a
similar nature within the past five years and dstaf current work on hand
and other contractual commitments.
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(b)

()

(d)

(€)

(f)

The qualifications and experience of key personmebposed for
administration and execution of the contract, hwitand off site.

Major items of construction plant and equipmentpased for use in carrying
out the Contract. Only reliable plant in good wodkorder and suitable for
the work required of it shall be shown on this stthe. The tenderer will also
indicate on this schedule when each item will bailable on the Works.
Included also should be a schedule of plant, egenand material to be
imported for the purpose of the Contract, givingade of make, type, origin
and CIF value as appropriate.

Details of subcontractors to whom it is proposedublet any portion of the
Contract and for whom authority will be requested $uch subletting in
accordance with clause 4 of the Conditions of Canttr

A draft Program of Works in the form of a bar chemmti Schedule of Payment
which shall form part of the Contract if the tenieeaccepted. Any change in
the Program or Schedule shall be subjected toghmaal of the Engineer.

Details of any current litigation or arbitration ggeedings in which the
Tenderer is involved as one of the parties.

2.4 Joint Ventures

Tenders submitted by a joint venture of two or minmas as partners shall comply
with the following requirements:-

(@)

(b)

(€)

(d)

(e)

The tender, and in case of a successful tendel-ah@a of Agreement, shall
be signed so as to be legally binding on all pastne

One of the partners shall be nominated as beingcharge; and this
authorization shall be evidenced by submitting @eroof attorney signed by
legally authorized signatories of all the partners.

The partner in charge shall be authorized to in@bilities and receive
instructions for and on behalf of any and all parsnof the joint venture and
the entire execution of the Contract including pawpi shall be done
exclusively with the partner in charge.

All partners of the joint venture shall be liabtently and severally for the

execution of the Contract in accordance with thent@at terms, and a
relevant statement to this effect shall be includedthe authorization

mentioned under (b) above as well as in the Forfeoider and the Form of
Agreement (in case of a successful tender).

A copy of the agreement entered into by the joiiture partners shall be
submitted with the tender.

2.5 To quality for contract awards, the tenderer shallhave the following:
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(@) Necessary qualifications, capability experiencetvises, equipment and
facilities to provide what is being procured.

(b) Legal capacity to enter into a contract for prooueat

(c) Shall not be insolvent, in receivership, bankruptirothe process of being
wound up and is not the subject of legal proceedretating o the foregoing.

(d)  Shall not be debarred from participating in pulpiiocurement.

3. Cost of Tendering

3.1  The tenderer shall bear all costs associated Wwétpteparation and submission of his
tender and the Employer will in no case be respdesor liable for those costs,
regardless of the conduct or outcome of the tendgarocess.

3.2  The price to be charged for the tender documerit stigexceed Kshs.5,000/=

3.3 The procuring entity shall allow the tenderer tewithe tender document free of
charge before purchase.

4. Site Visit

4.1  The tenderer is advised to visit and examine tie &id its surroundings and obtain
for himself on his own responsibility, all infornmat that may be necessary for
preparing the tender and entering into a contrdtte costs of visiting the Site shall
be the tenderer’'s own responsibility.

4.2 The tenderer and any of his personnel or agentsbe&ilgranted permission by the
Employer to enter upon premises and lands for tirpgse of such inspection, but
only upon the express condition that the tendéisrpersonnel or agents, will release
and idemnify the Employer from and against all iliapin respect of, and will be
responsible for personal injury (whether fatal dneswise), loss of or damage to
property and any other loss, damage, costs andchegpdrowever caused, which but
for the exercise of such permission, would not heveen.

4.3 The Employer shall organize a site visit at a datbe notified. A representative of
the Employer will be available to meet the integdienderers at the Site.

Tenderers must provide their own transport. Tipeesentative will not be available
at any other time for site inspection visits.

Each tenderer shall complete the Certificate ofdEeer’s Visit to the Site, whether
he in fact visits the Site at the time of the ofigad site visit or by himself at some
other time.

TENDER DOCUMENTS

5. Tender Documents

5.1 The Tender documents comprise the documents listezbelow and should be read
together with any Addenda issued in accordance @lidluse 7 of these instructions to
tenderers.
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Form of Invitation for Tenders

Instructions to Tenderers

Form of Tender

Appendix to Form of Tender

Form of Tender Surety

Statement of Foreign Currency Requirements
Form of Performance Security

Form of Agreement

Form of Advance payment Bank Guarantee
Schedules of Supplementary Information
General Conditions of Contract — Part |
Conditions of Particular Application — Part I
Specifications

Bills of Quantities

Drawings

Declaration Form

TOS3ITATTSQTOO0TY

5.2 The tenderer is expected to examine carefully ratructions, conditions, forms,
terms, specifications and drawings in the tendeudwents. Failure to comply with
the requirements for tender submission will béhattenderer’'s own risk. Pursuant to
clause 22 of Instructions to Tenderers, tenderghvare not substantially responsive
to the requirements of the tender documents wiliepected.

5.3 All recipients of the documents for the proposedniCact for the purpose of
submitting a tender (whether they submit a tendetot) shall treat the details of the
documents as “private and confidential”.

Inquiries by tenderers

6.1 A tenderer making inquiries relating to the tendlrcuments may notify the
Employer in writing or by telex, cable or facsimdethe Employer’s mailing address
indicated in the Invitation to Tender. The Employell respond in writing to any
request for clarification which he receives earlilean 7 days prior to the deadline for
the submission of tenders. Written copies of thgByer’s response (including the
qguery but without identifying the source of the uirg) will be sent to all prospective
tenderers who have purchased the tender documents.

6.2 Clarification of tenders shall be requested by tikederer to be received by the
procuring entity not later than 7 days prior to tleadline for submission of tenders.

6.3  The procuring entity shall reply to any clarifiaats sought by the tenderer within 3
days of receiving the request to enable the tendermake timely submission of its
tender.

Amendment of Tender Documents

7.1  Atany time prior to the deadline for submissiorteiders the Employer may, for any
reason, whether at his own initiative or in resgotts a clarification requested by a
prospective tenderer, modify the tender documeyisduing Addenda.
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7.2  Any Addendum will be notified in writing or by cahl telex or facsimile to all
prospective tenderers who have purchased the telodeiments and will be binding
upon them.

7.3 In order to allow prospective tenderers reasondbtee in which to take the
Addendum into account in preparing their tendete Employer may, at his
discretion, extend the deadline for the submiseicenders.

PREPARATION OF TENDERS
8. Language of Tender
8.1  The tender and all correspondence and documelating to the tender exchanged

between the tenderer and the Employer shall beenriin the English language.

Supporting documents and printed literature fureashy the tenderer with the tender
may be in another language provided they are acapieg by an appropriate

translation of pertinent passages in the abovedtimnguage. For the purpose of
interpretation of the tender, the English langustgg! prevail.

Documents Comprising the Tender

9.1 The tender to be prepared by the tenderer shalpaeen-

i.
ii.
iii.
iv.
V.

The form of tender and appendix thereto.

A tender security.

The priced Bill of Quantity and Schedule.

The information on eligibility and qualification.

Any other materials required to be completed armhstied in accordance with the
instructions to tenderers.

The Forms, Bills of Quantities and Shedules pravigethe tender documents shall
be used without exception (subject to extensionh®fschedules in the same format
and to the provisions of clause 13.2 regardingatte¥native forms of Tnder Surety].

10. Tender Prices

10.1 All the insertions made by the tenderer shall belenia INK and the tenderer shall

10.2

clearly form the figures. The relevant space ia Borm of Tender and Bills of
Quantities shall be completed accordingly

without interlineations or erasures except thosees®ary to correct errors made by
the tenderer in which case the erasures and meations shall be initialed by the
person or persons signing the tender.

A price or rate shall be inserted by the tendewer dvery item in the Bills of
Quantities whether the quantities are stated oiteots against which no rate or price
is entered by the tenderer will not be paid fortbhg Employer when executed and
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11.

shall be deemed covered by the rates for othersitand prices in the Bills of
Quantities.

The prices and unit rates in the Bills of Quanditeee to be the full [all-inclusive]
value of the work described under the items, indgdll costs and expenses which
may be necessary and all general risks, liabilded obligations set forth or implied
in the documents on which the tender is based.déties and taxes and other levies
payable by the Contractor under the Contract oraimy other cause prior to the
deadline for the submission of tenders, shall lstuded in the rates and prices and
the total tender prices submitted by the Tenderer.

Each price or unit rate inserted in the Bills ofa@tities should be a realistic estimate
for completing the activity or activities describadder that particular item and the
tenderer is advised against inserting a price @& against any item contrary to this
instruction.

Every rate entered in the Bills of Quantities, wiggtor not such rate be associated
with a quantity, shall form part of the Contradthe Employer shall have the right to

call for any item of work contained in the Bills Quantities, and such items of work

to be paid for at the rate entered by the tenderdrit is the intention of the Employer

to take full advantage of unbalanced low rates.

10.3 Unless otherwise specified the tenderer must éheeamounts representing 10% of
the sub-total of the summary of the Bills of Quaes for Contingencies and
Variation of Prices[V.O.P.] payments in the summsinget and add them to the sub-
total to arrive at the tender amount.

10.4 The tenderer shall furnish with his tender writtemfirmation from his suppliers or
manufacturers of unit rates for the supply of itdisted in the Conditions of Contract
clause 47 where appropriate.

10.5 The rates and prices quoted by the tenderer arecutn adjustment during the
performance of the Contract only in accordance withprovisions of the Conditions
of Contract. The tenderer shall complete the sgleedf basic rates and shall submit
with his tender such other supporting informatienrequired under clause 47 of the
Conditions of Contract Part II.

Currencies of Tender and Payment

11.1 Tenders shall be priced in Kenya Shillings &mel tender sum shall be in Kenya
Shillings.

11.2 Tenderers are required to indicate in the StatemeintForeign Currency
Requirements, which forms part of the tender, treifin currency required by them.
Such currency should generally be the currencyhefcountry of the tenderer’'s main
office. However, if a substantial portion of thentlerer's expenditure under the
Contract is expected to be in countries other tmarcountry of origin, then he may
state a corresponding portion of the contract gridbe
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12.

13.

currency of those other countries. However, theifm currency element is to be
limited to two (2) different currencies and a maxmmof 30% (thirty percent) of the
Contract Price.

11.3 The rate or rates of exchange used for pricingehder shall be selling rate or rates
of the Central Bank ruling on the date thirty (2@)ys before the final date for the
submission of tenders.

11.4 Tenderers must enclose with their tenders, a hrgtification of the foreign currency
requirements stated in their tenders.

Tender Validity

12.1 The tender shall remain valid and open for accejgtdor a period of sixty (60) days
from the specified date of tender opening or frown éxtended date of tender opening
(in accordance with clause 7.4 here above) whiahiewbe later.

12.2 In exceptional circumstances prior to expiry of tdriginal tender validity period, the
Employer may request the tenderer for a specifidension of the period of validity.
The request and the responses thereto shall be imadgting or by cable, telex or
facsimile. A tenderer may refuse the request withorfeiting his Tender Surety. A
tenderer agreeing to the request will not be regumor permitted to modify his
tender, but will be required to extend the validiof his Tender Surety
correspondingly.

Tender Security

13.1 The tenderer shall furnish as part of his tendéreader Security in the amount and
form stated in the Appendix to Instructions to Tersls.

13.2 The tender security shall not exceed 2 percertefénder price.

13.3 The tender security shall be valid for at leasttyh{(30) days beyond the tender
validity period.

The format of the Surety shall be in accordanceén lie sample form of Tender
Surety included in these tender documents; othendts may be permitted subject to
the prior approval of the Employer. The TendereBushall be valid for thirty (30)
days beyond the tender validity period.

13.4 Any tender not accompanied by an acceptable Tefdesty will be rejected by the
Employer as non-responsive.

13.5 The Tender Sureties of unsuccessful tenderers llireturned as promptly as
possible but not later than fourteen (14) days afte
concluding the Contract execution and after a Perdoce Security
has been furnished by the successful tenderer.T€neer Surety of the successful
tenderer will be returned upon the tenderer exegutie Contract and furnishing the
required Performance Security.
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14.

15.

13.6 The Tender Surety may be forfeited:
€)) if a tenderer withdraws his tender during the peobtender validity: or
(b) in the case of a successful tenderer, if he fails

(1) to sign the Agreement, or
(i) to furnish the necessary Performance Security

(c) if a tenderer does not accept the correction oftéigler price pursuant to
clause 23.

No Alternative Offers

14.1 The tenderer shall submit an offer which compligly/fwith the requirements of the
tender documents unless otherwise provided fdnerappendix.

Only one tender may be submitted by each tendéreardoy himself or as partner in
a joint venture.

14.2 The tenderer shall not attach any conditions obks to his tender. The tender price
must be based on the tender documents. The tendermt required to present
alternative construction options and he shall usthout exception, the Bills of
Quantities as provided, with the amendments adienbiin tender notices, if any, for
the calculation of his tender price.

Any tenderer who fails to comply with this clausi e disqualified.

Pre-Tender Meeting

15.1 If a pre tender meeting is convened the tendedagnated representative is invited
to attend a pre-
tender meeting, which if convened, will take platehe venue and time stated in the
Invitation to Tender. The purpose of the meetinl be to clarify issues and to
answer questions on any matter that may be raisthatastage.

15.2 The tenderer is requested as far as possible toisany questions in writing or by
cable, to reach the Employer not later than seegs defore the meeting. It may not
be practicable at the meeting to answer questiensived late, but questions and
responses will be transmitted in accordance wighféllowing:

@) Minutes of the meeting, including the text of theesgtions raised and the
responses given together with any responses pepdter the meeting, will
be transmitted without delay to all purchasershaf tender documents. Any
modification of the tender documents listed in a3e 9 which may become
necessary as a result of the pre-tender meetirgbghmade by the Employer
exclusively through the issue of a tender noticesypant to Clause 7 and not
through the minutes of the pre-tender meeting.
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16.

(b) Non attendance at the pre-tender meeting will eatduse for disqualification
of a bidder.

Format and Signing of Tenders

16.1

16.2

16.3

The tenderer shall prepare his tender as outlimedlause 9 above and mark
appropriately one set “ORIGINAL” and the other “COP

The copy of the tender and Bills of Quantities kbal typed or written in indelible
ink and shall be signed by a person or personsalitlyorized to sign on behalf of the
tenderer. All pages of the tender where amendntevs been made shall be initialed
by the person or persons signing the tender.

The complete tender shall be without alterationtgrlineations or erasures, except as
necessary to correct errors made by the tenderarhich case such corrections shall
be initialed by the person of persons signing émelér.

SUBMISSION OF TENDERS

17.

Sealing and Marking of Tenders

17.1

17.2

17.3

17.4

The tenderer shall seal the original and copy ef tdnder in separated envelopes,
duly marking the envelopes as “ORIGINAL” and “CORYThe envelopes shall then
be sealed in an outer envelope.

The inner and outer envelopes shall be adehiess the Employer at the address
stated in the Appendix to Instructions to Tenderarsl bear the name and
identification of the Contract stated in the saigpAndix with a warning not to open
before the date and time for opening of tendetedta the said Appendix.

The inner envelopes shall each indicated #menand address of the tenderer to
enable the tender to be returned unopened in tasdeclared “late”, while the outer
envelope shall bear no mark indicating the iderftthe tenderer.

If the outer envelope is not sealed and markedstsucted above, the Employer will
assume no responsibility for the misplacement em@ature opening of the tender. A
tender opened prematurely for this cause will bected by the Employer and
returned to the tenderer.

18 Deadline for Submission of Tenders

18.1

Tenders must be received by the Employer at theeaddpecified in clause 17.2 and
on the date and time specified in the Letter ofthtion, subject to the provisions of
clause 7.4, 18.2 and 18.3.

Tenders delivered by hand must be placed in thedéebox” provided in the office
of the Employer.
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18.2

18.3

Proof of posting will not be accepted as proof efivery and any tender delivered
after the above stipulated time, from whatever eaussing will not be considered.

The Employer may, at his discretion, extend thedlilea for the submission of
tenders through the issue of an Addendum in acoesdwith clause 7, in which case
all rights and obligations of the Employer and tiederers previously subject to the
original deadline shall thereafter be subject toriew deadline as extended.

Any tender received by the Employer after the pibed deadline for submission of
tender will be returned unopened to the tenderer.

19 Modification and Withdrawal of Tenders

19.1

19.2

19.2

19.3

19.4

The tenderer may modify or withdraw his tender rafeader submission, provided
that written notice of the modification or withdralis received by the Employer
prior to prescribed deadline for submission of tasd

The tenderer’'s modification or withdrawal wetishall be prepared, sealed, marked
and dispatched in accordance with the provisions fo

the submission of tenders, with the inner and oaterelopes additionally marked
“MODIFICATION” or “WITHDRAWAL” as appropriate.

No tender may be modified subsequent to the deafthnsubmission of tenders.

No tender may be withdrawn in the interval betw#®n deadline for submission of
tenders and the period of tender validity specibedhe tender form. Withdrawal of
a tender during this interval will result in thefEture of the Tender Surety.

Subsequent to the expiration of the period of tendsidity prescribed by the
Employer, and the tenderer having not been notliie¢the Employer of the award of
the Contract or the tenderer does not intend tdocon with the request of the
Employer to extend the prior of tender validitye ttenderer may withdraw his tender
without risk of forfeiture of the Tender Surety.

TENDER OPENING AND EVALUATION

20 Tender Opening

20.1

20.2

20.3

The Employer will open the tenders in the presesfae tenderers’ representatives
who choose to attend at the time and location atdat in the Letter of Invitation to

Tender. The tenderers’ representatives who arsepteshall sign a register
evidencing their attendance.

Tenders for which an acceptable notice of withditdvea been submitted, pursuant to
clause 19, will not be opened. The Employer

will examine the tenders to determine whether tlaeg complete, whether the

requisite Tender Sureties have been furnished, hehahe documents have been
properly signed and whether the tenders are généanairder.

At the tender opening, the Employer will annourtee tenderer’'s names, total tender
price, tender price modifications and tender wistvells, if any, the presence of the
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20.4

20.5

requisite Tender Surety and such other detailb@&tployer, at his discretion, may
consider appropriate. No tender shall be rejeatdde tender opening except for late
tenders.

The Employer shall prepare a tender opening regetel minutes of the tender
opening including the information disclosed to &psesent.

Tenders not opened and read out a tender openatignsiht be considered further for
evaluation, irrespective of the circumstances.

21 Process to be Confidential

21.1

21.2

After the public opening of tenders, informationlateng to the examination,
clarification, evaluation and comparisons of tesdird recommendations concerning
the award of Contract shall not be disclosed tadeesrs or other persons not
officially concerned with such process until theaagvof Contract is announced.

Any effort by a tenderer to influence the Employerthe process of examination,
evaluation and comparison of tenders and decistomgerning award of Contract
may result in the rejection of the tenderer’s tende

22 Clarification Tenders

22.1

22.2

To assist in the examination, evaluation and comparof tenders, the Employer
may ask tenderers individually for clarificationtbieir tenders, including breakdown
of unit prices. The request for clarification ahé response shall be in writing or by
cable, facsimile or telex, but no change in thegor substance of the tender shall be
sought, offered or permitted except as requiredcomfirm the correction of
arithmetical errors discovered by the employermythe evaluation of the tenders in
accordance with clause 24.

No Tenderer shall contact the Employer on any matdating to his tender from the

time of the tender opening to the time the Contimetvarded. If the tenderer wishes
to bring additional information to the notice ofetfEmployer, he shall do so in

writing.

23 Determination of Responsiveness

23.1

23.2

Prior to the detailed evaluation of tenders, thepleryer will determine whether each
tender is substantially responsive to the requirgmef the tender documents.

For the purpose of this clause, a substantiallyparsive tender is one which
conforms to all the terms, conditions and spedifices of the tender documents
without material deviation or reservation. A maaédeviation or reservation is one
which affects in any substantial way the scope,lijyacompletion timing or
administration of the Works to be undertaken bytdrelerer under the Contract, or
which limits in any substantial way, inconsistenithwthe tender documents, the
Employer’s rights or the tenderers obligations urtle Contract and the rectification
of which would affect unfairly the competitive ptien of other tenderers who have
presented substantially responsive tenders.
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23.3

23.4

Each price or unit rate inserted in the Bills ofa@tities shall be a realistic estimate of
the cost of completing the works described under plarticular item including
allowance for overheads, profits and the like. @thoa tender be seriously
unbalanced in relation to the Employer’s estimdtthe works to be performed under
any item or groups of items, the tender shall et not responsive.

A tender determined to be not substantially respensvill be rejected by the
Employer and may not subsequently be made responsw the tenderer by
correction of the non-conforming deviation or resgion.

24 Correction of Errors

Tenders determined to be substantially respon$iak Ise
checked by the Employer for any arithmetic errarthie
computations and summations. Errors will be cdetby the
Employer as follows:

(@  Where there is a discrepancy between the amodigures and the amount in
words, the amount in words will govern.

(b)  Where there is a discrepancy between the unit aatk the line item total
resulting from multiplying the unit rate by the aquidy, the unit rate as quoted
will prevail, unless in the opinion of the Employdhere is an obvious
typographical error, in which case adjustment el made to the entry
containing that error.

(© The amount stated in the tender will be adjustegccordance with the above
procedure for the correction of errors and, witmaorence of the tenderer,
shall be considered as binding upon the tendefethe tenderer does not
accept the corrected amount, the tender may beteedjeand the Tender
Security may be forfeited in accordance with clal@e

25 Conversion to Single Currency

25.1

25.2

For compensation of tenders, the tender price dhatl be broken down into the
respective amounts payable in various currenciegsing the selling rate or rates of
the Central Bank of Kenya ruling on the date tweme (21) days before the final
date for the submission of tenders.

The Employer will convert the amounts in variousrencies in which the tender is
payable (excluding provisional sums but includingayl@orks where priced
competitively) to Kenya Shillings at the sellinges stated in clause 25.1.

26 Evaluation and Comparison of Tenders

26.1

26.2

The Employer will evaluate only tenders determiteetie substantially responsive to
the requirements of the tender documents in acocedwith clause 23.

In evaluating tenders, the Employer will determioe each tender the evaluated
tender price by adjusting the tender price as ¥aito
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(@) Making any correction for errors pursuant to claée

(b) Excluding Provisional Sums and provision, if angt Contingencies in the
Bills of Quantities, but including Day works whgraced competitively.

26.3 The Employer reserves the right to accept any tranadeviation or alternative offer.
Variations, deviations, alternative offers and othe
factors which are in excess of the requirementh@ftender documents or otherwise
result in the accrual of unsolicited benefits te Employer, shall not be taken into
account in tender evaluation.

26.4 Price adjustment provisions in the Conditions ohtZact applied over the period of
execution of the Contract shall not be taken imtmoant in tender evaluation.

26.5 If the lowest evaluated tender is seriously unbagdror front loaded in relation to the
Employer’s estimate of the items of work to be perfed under the Contract, the
Employer may require the tenderer to produce detgirice analyses for any or all
items of the Bills of Quantities, to demonstrate thlationship between those prices,
proposed construction methods and schedules. @¥uation of the price analyses,
the Employer may require that the amount of théddPeiance Security set forth in
clause 29 be increased at the expense of the sfgicesderer to a level sufficient to
protect the Employer against financial loss in ¢hrent of subsequent default of the
successful tenderer under the Contract.

26.6 Firms incorporated in Kenya where indigenous Kesyawn 51% or more of the
share capital shall be allowed a 10% prefereniad provided that they do not sub-
contract work valued at more than 50% of the CantRrice excluding Provisional
Sums to a non-indigenous sub-contractor.

26.7 The tender evaluation committee shall evaluatetémeler within 30 days of the
validity period from the date of opening the tender

26.8 Persons not officially involved in the evaluatiohtender shall not attempt in any
way to influence the evaluation.

27. Preference where allowed in the evaluatiomwfleérs shall not exceed 15%

AWARD OF CONTRACT

28 Award criteria

28.1 Subject to clause 27.2, the Employer will award @omtract to the tenderer whose tender is
determined to be substantially responsive to thedgedocuments and who has offered the
lowest evaluated tender price subject to possessagapability and resources to effectively
carry out the Contract Works.

28.2 The Employer reserves the right to accept or regagt tender, and to annual the tendering
process and reject all tenders, at any time pmoaward of Contract, without thereby
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29.

29.1

29.2

29.3

29.4

29.5

29.6

30.

30.1

30.2

30.3

incurring any liability to the affected tenderers any obligation to inform the affected
tenderers of the grounds for the Employer’s action.

Notification of Award and signing of contract

Prior to the expiration of the period of tenderidigy prescribed by the Employer, the
Employer will notify the successful tenderer by lealielefax or telex and confirmed in
writing by registered letter that his tender hasrbaccepted. This letter (hereinafter and in
all Contract documents called “Letter of Acceptdipshall name the sum(hereinafter and in
all Contract documents called “the Contract PriceBich the Employer will pay to the
Contractor in consideration of the execution anchgletion of the Works as prescribed by
the Contract.

Upon the furnishing of a Performance Security by skiccessful tenderer, the unsuccessful
tenderers will promptly be notified that their temsl have been unsuccessful.

At the same time the employer notifies the succégsinderer that his tender has been
accepted, the employer shall notify the other temdethat their tender s have been
unsuccessful.

Within fourteen [14] days of receipt of the form @bntract Agreement from the Employer,
the successful tenderer shall sign the form angrmet to the Employer together with the
required Performance Security.

The parties to the contract shall have it signethiwi30 days from the date of notification of
contract award unless there is an administrativeeverequest.

A tenderer who gives false information in the tandiecument about is qualification or who
refuses to enter into a contract after notificatadncontract award shall be considered for
debarment from participating in future public proament.

Performance Guarantee

Within twenty eight [28] days of receipt okthotification of award from the Employer, the
successful tenderer shall furnish the Employer witRerformance Security in an amount
stated in the Appendix to Instructions to Tenderers

The Performance Security to be provided bystloeessful tenderer shall be an unconditional
Bank Guarantee issued at the tenderer’'s optionrbestablished and a reputable Bank
approved by the Employer and located in the RepwflKenya and shall be divided into
two elements namely, a performance security payablereign currencies (based upon the
exchange rates determined in accordance with cl@®igeof the Conditions of Contract) and
a performance security payable in Kenya Shilling$ie value of the two securities shall be
in the same proportions of foreign and local cucres as requested in the form of foreign
currency requirements.

Failure of the successful tenderer to lodgeréguired Performance Security shall constitute
a breach of Contract and sufficient grounds foraheulment of the award and forfeiture of
the Tender Security and any other remedy undeCtird@ract the Employer may award the
Contract to the next ranked tenderer.
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31.

31.

Advance Payment

An advance payment, if approved by the Employealldbe made under the Contract, if
requested by the Contractor, in accordance withsele83.1 of the Conditions of Contract.
The Advance Payment Guarantee shall be denominatdide proportion and currencies
named in the form of foreign currency requiremerisr each currency, a separate guarantee
shall be issued. The guarantee shall be issueddayk located in the Republic of Kenya, or
a foreign bank through a correspondent bank lodatéae Republic of Kenya, in either case
subject to the approval of the Employer.

Corrupt and fraudulent practices.
The procuring entity requires that tenderers oleséme highest standard of ethics during the

procurement process and execution of contractndeer shall sign a declaration that he has
not and will not be involved in corrupt or fraudatgractices.



SECTION Ili

APPENDIX TO INSTRUCTIONS TO TENDERERS
Notes on the appendix to Instructions to tender.

1. The Appendix to instructions to tenderers ismated to assist the procuring entity in
providing specific information which may not be gdately covered by the clause in
the instructions to tenders.

2. In preparing the appendix the following aspetiguld be taken into consideration.

(@) The information that specifies or complements iovis of Sections Il to be
incorporated.

(b)  Amendments of Section Il as necessitated by tloeicistances of the specific
works to be also incorporated

(© Section Il should remain unchanged and any chamigasiendments
introduced through the appendix.

The following appendix to instructions to tendehnalscomplement or amend the provisions
of the instructions to tenderers (Section Il). Wdver there is a conflict between the
provisions of the instructions to tenderers andappendix, the provisions of the appendix
herein shall prevail over those of the instructiomgenderers.

(complete as appropriate)
CLAUSE
13 Tender Security

Amount of Tender Security is KShs...............cocoiiinn . (Not&his amount
should not exceed two (2) percent of the total #afithe Works)

16 0] The name and address of the Employer fopthrposes of
SUbMISSION Of tENAEIS IS. .. vt e,

(i) The name of the proposed Works and where aklthe Contract Number

is..
(i)  The tender opening date and time .................insért tender opening
time) on............day of ......... (nsert date of tender opening)

29. Performance Guarantee

The amount of Performance Security is Kshs..............(Note: the Employer
must select the form of Performance Security tadzepted).
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SECTION Il

CONDITIONS OF CONTRACT (Including erection on site)
PART | — GENERAL CONDITIONS

PART | — General Conditions, shall be those formiayt | of the “Conditions of Contract for
Electrical and Mechanical Works — Including Ereptmn Site, Thirth Edition 1987, re-printed 1988
with Editorial Amendments” prepared by the Federatinternationale des Ingenieurs — conseils
(FIDIC). The Conditions are subject to variaticarsd additions set out in Part Il hereof entitled
“Special Conditions”.

Note
I. The standard text of the General Conditions of @mttmust be retained intact to facilitate
its reading and interpretation by tenderers. Amemadments and additions to the General
Conditions, specific to a given Contract, shouldriieoduced in the Special Conditions or in
the Appendix to Form of Tender.
il. The Special Conditions take precedence over the@e@onditions of Contract.

iii. Copies of the FIDIC Conditions of Contract can b&amed from:

FIDIC Secretariat

P.O.Box 86

1000 Lausanne 12
Switzerland

Fax: 41 21 653 5432

Telephone 41 21 653 5003



PREABLE TO GENERAL CONDITIONS

This Preamble must be completed in all cases mefeto completed schedules where appropriate.
When completed, this Preamble, the General ComditiSpecification, Employer’s and Contractor’s

Drawings, Schedules and other documents can catestit Contract on the basis of the General
Conditions in Part Il. If this is not what is regad, Part Il must also be completed.

Commencement Date (Sub-clause 1.1.1.(1))

The date for commencement of the Works is

The Employer (Sub-clause 1.1.12.)

The Employer is

The Engineer (Sub-clause 1.1.15)

The Engineer is

Time for Completion (Sub-clause 1.1.35.)

The Time for Completion is days from tbmmmencement Date.

Contractor’s Profit (Sub-clause 1.6.)

The percentage to cover profit entitlement, wheqerapriate, is %.

Ruling Language (Sub-clause 5.1.)

The version in language (rubnguiage) shall prevail.

Day to Day Communications (Sub-clause 5.2.)

The language for day to day communications is

Programme to be Furnished (Sub-clause 12.1.)

The Programme must be submitted in the form of

Electricity, Water, Gas and Other Services (Sub-clase 14.3.)

Supplies on the Site are:

a. Electricity:
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b. Water:

c. Gas:

d. Other Services:

Employer’s Equipment (Sub-clause 14.4.)

The following Employer’s equipment is available isse by the Contractor under the Employer’s
operation:

Working Hours (Sub-clause 18.3.)

The normal working hours are

Delay in Completion (Sub-clause 27.1.)

Failure to meet the Time for Completion entitles ®mployer to reduction in Contract Price as
follows:

Amount per day

Maximum

Prolonged delay (Sub-clause 27.2.)

Maximum amount recoverable from the ContractorieyEmployer:

Terms of Payment (Sub-clause 33.1.)

In addition to the provisions under Clause 33,tdmmns of payment shall be:

Payment in Foreign Currencies (Sub-clause 35.1.)

Payment in foreign currencies shall be arrangedlkmsvs:
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Rates of Exchange (Sub-clause 53.3.)

The rates of exchange for the purpose of the Cordire:

Payment against Provisional Sums (Sub-clause 36(%))

The percentage to be applied to Provisional Surak lsé %.

Maximum Liability (Sub-clause 42.2.)

The maximum liability of the Contractor to the Emoyr shall be

Insurance of Works (Sub-clause 43.1)

The deductible Ilimits in the insurance cover of thé&/orks shall not exceed

Sub-clause 43.1. (a)
The additional risks to be insured are:

Third Party Liability (Sub-clause 43.3)

The amount of insurance against third party lipitaken out by the Contractor shall not be less
than:

Payment on Termination for Employer’s Default (Subelause 46.3)

The additional amount payable by the Employer omitgation shall not exceed:

Labour, Materials and Transport (Sub-clause 47.1.)

The method of calculating adjustments for change®sts shall be:

Notices to Employer and Engineer (Sub-clause 49.2.)

The address of the Employer for notices is:

P o G o ]




The address of the Engineer for notices is:

Applicable Law (Sub-clause 51.1.)

The applicable law is law.

Procedural Law for Arbitration (Sub-clause 51.2)

The procedural law for arbitration is

Language and Place of Arbitration (Sub-clause 51)3

The language of arbitration is dagg.

The place of arbitration is




PART Il — SPECIAL CONDITIONS

(The Clauses referred to in Part Il — Section A drese where the provision in the General
Conditions (Part I) refer to an alternative solntim be stated in Part Il. The provisions in the
General Conditions will apply unless an alternatadution is given in Part Il — Section A. The
clauses in this section need therefore not be oceteqghl but must be completed if alternative
solutions to the relevant Part | provisions areeseary.)

1.0  Conditions Precedent to Commencement (Sub-clsei1.1.1.)

The following financial and administrative requiremts are conditions precedent to
commencement.

2.0  Defects Liability Period (Sub-clause 1.1.11.)

The Defects Liability Period is days.

3.0 Engineer’s Duties (Sub-clause 2.1.)

The Engineer requires the consent of the Emplogtarb exercising the following duties:

4.0 Operation and Maintenance Manuals (Sub-clausg6.)
Operation and Maintenance Manuals shall be in Ehdéinguage.
5.0 Manufacturing Drawings (Sub-clause 6.9.)

The Contractor is required to disclose to the Eeginor the Employer confidential
information as follows:

6.0 General Obligations (Sub-clause 8.1.)

6.1  The following facilities will be provided byehEmployer:

6.2 The facilities will be provided at the follavg rates:

7.0  Performance Security (Sub-clause 10.1)

The Contractor shall obtain a Performance Secafign amount Kshs.
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8.0

9.0
9.1

9.2

9.3

10.0

11.0

12.0

13.0

14.0

15.0

Contractor Equipment (Sub-clause 14.1)

The following items of Contractor's Equipment wille provided free of charge by the
Employer for the Contractor’'s use:

Price Variation

Contract price variations shall not be allowed émntracts not exceeding one year (12
months)

Where contract price variation is allowed, the &aoin shall not exceed 15% of the original
contract price.

Price variation requests shall be processed bgribeuring entity within 30 days of receiving
the request.

Extension of Defects Liability Period (Sub-aluse 30.4)

In the event of suspension the Defects Liabilityidte shall not last more than days
after the date the Plant would have been delivetgdor the suspension.

Method of Application (Sub-clause 33.2)

Application for payment shall be made as follows:

Payment (Sub-clause 33.5.)

11.1 The period for payment shall be:

11.2 The place for payment shall be:

Delayed Payment (Sub-clause 33.6.)

The interest rate for delayed payment is simplerest at a rate three percentage points
above the Central Bank of Kenya’'s average ratddse lending prevailing as of the first day
the payment becomes over due.

Payment by measurement (Sub-clause 33.8)

The provisions for measurement are:

Customs and Import Duties (Sub-clause 48.1.)
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The Contractor shall pay and be reimbursed by thpl&yer for the following customs,
import duties and taxes in consequence of the itapon of the Plant:

16.0 Arbitration (Sub-clause 50.2)

The rules of arbitration shall be those contaimethe Arbitration Act of the Laws of Kenya.



SECTION V:

SPECIFICATIONS

Notes for preparing Specifications

1.0  Specifications must be drafted to present arcénd precise statement of the required
standards of materials, ambrkmanship for tenderers to respond realisticatig competitively to
the requirements of the employer and ensure resporess of tenders. The Specifications should
require that all materials, plant, and other suggpto be incorporated in the Works be new, unused,
of the most recent or current models, and incotpayaall recent improvements in design and
materials unless provided otherwise in the Contrédtere the Contractor is responsible for the
design of any part of the permanent Works, thendxithis obligations must be stated.

2.0  Specifications from previous similar projeate useful and it may not be necessary to re-
write specifications for every works contract farivwersal application.

3.0 There are onsiderable advantages in standagd@eneral Specificationsfor repetitive

Works in recognized public sectors, such as higlswayan housing, irrigation and water supply.
The General Specifications should cover all classiesvorkmanship, materials and equipment
commonly involved in constructions, although notessarily to be used in a particular works
contract. Deletions or addenda should then athepGeneral Specifications to the particular Works.

4.0 Care must be taken in drafting Specificatiomsehsure they are not restrictive. In the
specifications of standards for materials, plard amorkmanship, existing Kenya Standards should
be used as much as possible, otherwise recogmimuational standards be used.

5.0 The Employer should decide whether technichitisms to specified parts of the Works are
to be permitted. Alternatives are appropriate ases where obvious (and potentially less costly)
alternatives are possible to the technical solstiodicated in tender documents for certain element
of the Works, taking into consideration the compeaeaspecialized advantage of potential tenderers.

The Employer should provide a description of thikected parts of the works with appropriate
reference to Drawings, Specifications, Bills of Qiidkes, and Design or Performance criteria,
stating that the alternative solutions shall béeast structurally and functionally equivalent ket
basic design parameters and specifications.

Such alternative solutions shall be accompaniedabyinformation necessary for a complete

evaluation by the Employer, including drawings, igescalculations, technical specifications,

breakdown of prices, proposed construction methagdgland other relevant details. Technical
alternatives permitted in this manner shall be wEred by the Employer each on its own merits and
independently of whether the tenderer has priceditdhm as described in the Employer’s design
included with the tender documents.
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SECTION VI:

Note 1.

2.

DRAWINGS
A list of drawings should be inserted here.

The actual Contract drawings including site plans
should be annexed in a separate booklet.



1.0

SECTION VII:
BILLSOF QUANTITIES

Notes for preparing Bills of Quantities

Preamble To Bill of Quantities

a)

b)

d)

g)

The Bill of Quantities shall form part of the Caatt Documents and is to be read in
conjunction with the Instructions to Tenderers, @itans of Contract Parts | and II,
Specifications and Drawings.

The brief description of the items in the Bill ofi@ntities is purely for the purpose of
identification, and in no way modifies or supersettee detailed descriptions given in
the conditions of Contract and Specifications foe full direction and description of
work and materials.

The Quantities set forth in the Bill of Quantitiese estimated and provisional,
representing substantially the work to be carrieti @and are given to provide a
common basis for tendering and comparing of Tend&fgere is no guarantee to the
Contractor that he will be required to carry odtthe quantities of work indicated

under any one particular item or group of itemghia Bill of Quantities. The basis of
payment shall be the Contractor’s rates and thetdigs of work actually done in

fulfilment of his obligation under the Contract.

The prices and rates inserted in the Bills of Qui@stwill be used for valuing work
executed, and the Engineer will measure the whdldhe works executed in
accordance with this Contract.

A price or rate shall be entered in ink againstrgwem in the Bill of Quantities with

the exception of items, which already have prowiglosums, affixed thereto. The
Tenderers are reminded that no “nil” or “includedites or “lump-sum” discounts
will be accepted. The rates for various items $&haoclude discounts if any.

Tenderers who fail to comply will be disqualified.

Provisional sums (including Dayworks) in the Bifl Quantities shall be expended in
whole or in part at the discretion of the Engineeaccordance with Sub-clause 52.4
and Clause 58 of part of the Conditions of Contract

The price and rates entered in the Bill of Quéatitshall, except insofar as it is
otherwise provided under the Contract, includeCahstructional plant to be used,
labour, insurance, supervision, compliance, testingterials, erection, maintenance
or works, overheads and profits, taxes and dubgether with all general risks,
liabilities and obligations set out or implied letContract, transport,

electricity and telephones, water, use and reghemesnt of all consumables, including
those required under the Contract by the Engineehés staff.
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2.0

h)

)

k)

Errors will be corrected by the Employer for anithanetic errors in computation or
summation as follows:

(&8 Where there is a discrepancy between amount in svardd figures, the
amount in words will govern; and

(b)  Where there is a discrepancy between the unit aatk the total amount
derived from the multiplication of the unit pricachthe quantity, the unit rate
as quoted will govern, unless in the opinion of thaployer, there is an
obviously gross misplacement of the decimal pairthie unit price, in which
event the total amount as quoted will govern ane tmit rate will be
corrected.

(c) If a Tenderer does not accept the correction ajreras outlined above, his
Tender will be rejected.

The Bills of Quantities, unless otherwise expressated therein, shall be deemed to
have been prepared in accordance with the priripi¢he latest edition of the Civil
Engineering Standard Method of Measurement (CESMM).

“Authorised” “Directed” or “Approved” shall mean ¢h authority, direction or
approval of the Engineer.

Unless otherwise stated, all measurements shatlebéaken on the finished work
carried out in accordance with the details showrthendrawings or instructed, with
no allowance for extra cuts or fills, waste or aiddial thickness necessary to obtain
the minimum finished thickness or dimensions regpliiin this Contract. Any work
performed in excess or the requirements of thespiam specifications will not be
paid for, unless ordered in writing by the Engineer

(@ Hard material, in this Contract, shall be defiras the material which, in the
opinion of the Engineer, require blasting, or thee uof metal wedges and
sledgehammers, or the use of compressed air dritbn their removal, and which
cannot be extracted by ripping with a dozer tracfoat least 150 brake horse power
(112 kilowatt) with a single, rear-mounted, hydraulpper. Boulders of more than
0.2nT occuring in soft material shall be classified asdhmaterial

(b) Soft material shall be all material other themd material.

The objectives of the Bills of Quantities are;

(@)

(b)

to provide sufficient information on the quantitigs\Works to be performed to enable
tenders to be prepared efficiently and accurately;

and

when a Contract has been entered into, to proviglécad Bills of Quantities for use
in the periodic valuation of Works executed.

In order to attain these objectives, Works sho@dtémized in the Bills of Quantities
in sufficient detail to distinguish between thefeliént classes of Works, or between
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3.0

(@)

(b)

Works of the same nature carried out in differexgtions or in other circumstances
which may give rise to different considerations aufst. Consistent with these
requirements, the layout and content of the BifiQoantities should be as simple
and brief as possible.

The Bills of Quantities should be divided genatly into the following sections:
Preliminaries.

The preliminaries should indicate the inclusivengsthe unit prices, and should state
the methods of measurement which have been adoptbd preparation of the Bills
of Quantities and which are to be used for the nressent of any part of the Works.

The number of preliminary items to be priced by taederer should be limited to
tangible items such as site office and other temmyoworks, otherwise items such as
security for the Works which are primarily parttbé Contractor’s obligations should
be included in the Contractor’s rates.

Work Items

0] The items in the Bills of Quantities should be gred into sections to
distinguish between those parts of the Works whimgh nature,
location, access, timing or any other special attarstics may give
rise to different methods of construction or phgsui the Works or
considerations of cost. General items common kopaits of the
Works may be grouped as a separate section inilseoBQuantities.

(i) The brief description of the items in the Bill otigntities should in no
way modify or supersede the detailed descriptiongerng in the
Contract drawings, Conditions of Contract and Sp=tions.

(i)  Quantities should be computed net from the Drawingsess directed
otherwise in the Contract, and no
allowance should be made for bulking, shrinkagevaste. Quantities
should be rounded up or down where appropriate.

(iv) The following units of measurement and abbreviaiomare
recommended for use.



Unit Abbreviation Unit Abbreviation
cubic meter M2 or cu m millimeter mm

hectare ha month mon

hour h number nr

kilogram kg square meter m? or sq m
lump sum sum square millimeter mn¥ or sq mm
meter m week wk

metric ton (1,000 t

kg)

(v)

The commencing surface should be identified in dlescription of
each item for Work involving excavation, boringdilling, for which
the commencing surface is not also the originalfaser The
excavated surface should be identified in the digson of each item
for Work involving excavation for which the excaedtsurface is not
also the final surface. The depths of Work shdaddmeasured from
the commencing surface to the excavated surfaciefased.

(c) Daywork Schedule

A Daywork Schedule should be included if the prolitgbof unforeseen work,
outside the items included in the Bills of Quaestis relatively high. To facilitate
checking by the Employer of the realism of rateotgd by the tenderers, the
Daywork Schedule should normally comprise:

(i)

a list of the various classes of labour, andemals for which basic Daywork

rates or prices are to be inserted by the tendetegether with a statement of the
conditions under which the Contractor will be p&t Work executed on a

Daywork basis;

(ii)

and

a percentage to be entered by the tenderer ageawt basic Daywork
Subtotal amount for labour, materials and planteggnting the Contractor’s
profit, overheads, supervision and other charges.

(i)

(d) Provisional Quantities and Provisional Sums

Provision for quantity contingencies in apgrticular tem or class of
Work with a high expectation of quantipwerrun should be made by
entering specific  “Provisional Quantities” or tRisional ltems” in
the Bills of Quantities, andot by increasing the quantities for that
item or class of Work beyond those of the Work raliynexpected to
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(ii)

(iii)

be required. To the extent not covered above nargé provision for
physical contingencies (quantity overruns) shoddrade by
including a “Provisional Sum” in the Summary of thsills of
Quantities. Similarly, a contingency allowance foossible price
increases should be provided as a “Provisional’Sarthe Summary
of the Bills of Quantities. The inclusion of sughovisional sums
often facilitates budgetary approval by avoiding tieed to request
periodic supplementary approvals as the future aesds.

Provisional Sums to cover specialized works norynedirried out by
Nominated Sub Contractors should be avoided anigadsBills of
Quantities of the specialised Works should be imhetlas a section of
the main Bill of Quantities to be priced by the M&ontractor. The
Main Contractor should be required to indicate tia@ne (s) of the
specialised firms he proposes to engage to carrytheuspecialized
Works as his approved domestic sub-contractorsly ®rovisional
Sums to cover specialized Works by statutory aitieershould be
included in the Bills of Quantities.

Unless otherwise provided in the Contract, the Rromal Sums

included in the Bills of Quantities should alwaysdxpended in whole
or in part at the discretion of the Engineer aftdr consultation with

the Employer.

(e) Summary

The Summary should contain a tabulation of the rse@pagarts of the
Bills of Quantities carried forward, with Provis@n Sums for
Dayworks, physical (quantity) contingencies, anetgicontingencies
(upward price adjustment) where applicable.



SECTION ViIII

STANDARD FORMS

(i)
(i)
(i)
(iv)
(V)
(vi)
(vii)
(viii)
(ix)
(xi)
(x)
(xi)
(xii)
(xiii)
(xv)
(xvi)
(xvii)
(xviii)
(xix)
(xx)
(xxi)
(xxit)

Form of Invitation for Tenders

Form of Tender

Appendix to Form of Tender

Letter of Acceptance

Form of Agreement

Form of Tender Security

Performance Bank Guarantee (unconditional)
Bank Guarantee for Advance Payment
Tender Questionnaire

Confidential Business Questionnaire
Statement of Foreign Currency Requirement
Schedule of Materials;- Basic Prices
Schedule of Labour;- Basic Prices
Schedule of Plant and Equipment
Details of Sub-Contractors

Certificate of Tenderer’s Site visit

Form of Written Power of Attorney

Key Personnel

Completed Civil Works

Schedule of Ongoing Projects

Other Supplementary Information
Request for Review Form



FORM OF INVITATION FOR TENDERS

[date]

To: [name of Contractor]
[address]

Dear Sirs:

Reference: [Contract Name]

You have been prequalified to tender for the abgveject.

We hereby invite you and other prequalified tendexéo submit a tender for the execution and
completion of the above Contract.

A complete set of tender documents may be purchdsegou from

[mailing address, cable/telex/facsimile humbers].

Upon payment of a non-refundable fee of Kshs

All tenders must be accompanied by number of copies of the same and a
security in the form and amount specified in thentdering documents, and must be delivered to

[address and location]

at or before (time and date). Tenders will be opened immediately
thereafter, in the presence of tenderers’ repressivtes who choose to attend.

Please confirm receipt of this letter immediatetywriting by cable/facsimile or telex.

Yours faithfully,

Authorisgaa8ire
Name ated Tit

o e G e e ]



FORM OF TENDER

TO: [ Name of Employer) [Date]
[ Name of Contract]

Dear Sir,

1. In accordance with the Conditions of Contragbe@fications, Drawings and Bills of
Quantities for the execution of the above named R#&/owe, the undersigned offer to
construct, install and complete such Works and dyrmeny defects therein for the sum of
Kshs. [ Amount in figures] Kenya
Shillings

[ Amount in words|
2. We undertake, if our tender is accepted, to cenua the Works as

soon as is reasonably possible after the receiiteoProject Manager’s notice to commence,
and to complete the whole of the Works comprisethe Contract within the time stated in
the Appendix to Conditions of Contract.

We agree to abide by this tender until [Insert date], and it shall remain
binding upon us and may be accepted at any tinmddfat date.

Unless and until a formal Agreement is prepared exetuted this tender together with your
written acceptance thereof, shall constitute aibmp&ontract between us.

We understand that you are not bound to accepothest or any tender you may receive.

Dated this day of 20

Signature in the capacity of

duly authorized to sign tenders for and on behalf f o
[Name of Employer]
of Address of Employer]

Witness; Name

Address

Signature

Date
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APPENDIX TO FORM OF TENDER

(This appendix forms part of the tender)

CONDITIONS OF CONTRACT CLAUSE AMOUNT

Tender Security (Bank Guarantee only) Kshs

Amount of Performance Security 10.1 ____percent of Tender Sum in th

(Unconditional Bank Guarantee) form of Unconditional Bank
Guarantee

Program to be submitted 14.1 Not later than ___ s ddier
issuance of Order to Commence

Cashflow estimate to be submitted 14.3 Not latanth _ days after
issuance of Order to Commence

Minimum amount of Third Party Insurance 23.2 Kshs.

Period for commencement, from the 41.1 days

Engineer’s order to commence

Time for completion 431 | i,

Amount of liquidated damages 47.1 Kshs. er day

Limit of liquidated damages 47.1 % of Contraatué

Defect Liability period 49.1 Months

Percentage of Retention 60.5 of Interim PayrGentificate

Limit of Retention Money 60.5 % of Contractdeyri

Minimum amount of interim certificates 60.2 Contraalue/Time for
completion in months

Time within which payment to be made after 60.8 days

Interim Payment Certificate signed by

Engineer

Time within which payment to be made after 60.8 days

Final Payment Certificate signed by Engineer

Appointer of Arbitrator 67(3) Chief Justice of TRepublic of
Kenya

Notice to Employer and Engineer 68.2 The Emplopeidress is:
Permanent Secretary,
Ministry of...... , P.O.BOX ......
NAIROBI
The Engineer’s address is:
Chief Engineer(...... ),
Ministry of...... , P.O.Box......
NAIROBI

Signature of Tender............ccceeevvveeveeDaten




LETTER OF ACCEPTANCE

[letterhead paper of the Employer]

[date]
To:
[ name of the Contractor]
[ address of the Contractor]
Dear Sir,

This is to notify you that your Tender dated
for the execution of

[ name of the Contract and identification number,as given in the Tender documents] for the Contract
Price of Kshs. [amount in  figureg [Kenya
Shillings (@amount in words) ] in accordance with the
Instructions to Tenderers is hereby accepted.

You are hereby instructed to proceed with the ett@cwof the said Works in accordance with the
Contract documents.

AULhOriZed SIgNAtUIe ... e e e e e e e e
Name and Title of SIgnatory ........ccooiiiiiiii e e,

Attachment : Agreement



FORM OF AGREEMENT

THIS AGREEMENT, made the day of 20

between offor whose registered office is
situated at]

(hereinafter called “the Employer”) of the one paRD

of[or whose registered office is

situated at]
(hereinafter called “the Contractor”) of the otlpart.

WHEREAS THE Employer is desirous that the Contnaetecutes

(name and identification number of Contract ) (hereinafter called “the Works”) located

at [ Place/location of the Worksjand the Employer has accepted
the tender submitted by the Contractor for the ettes and completion of such Works and the
remedying of any defects therein for the Contract rice®  of
Kshs Ampunt in figures],Kenya
Shillings [Amount in words] .

NOW THIS AGREEMENT WITNESSETH as follows:

1. In this Agreement, words and expressions shall hla@esame meanings as are respectively
assigned to them in the Conditions of Contractinafter referred to.

2. The following documents shall be deemed to form stmall be read and construed as part of
this Agreement i.e.

0] Letter of Acceptance
(i) Form of Tender
(i)  Conditions of Contract Part |
(iv)  Conditions of Contract Part Il and Appendix to Civioths of Contract
(v) Specifications
(vi)  Drawings
(vii)  Priced Bills of Quantities
3. In consideration of the payments to be madehleyBmployer to the Contractor as hereinafter
mentioned, the Contractor hereby covenants withBhwloyer to execute and complete the

Works and remedy any defects therein in confornmtgll respects with the provisions of the
Contract.
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4. The Employer hereby covenants to pay the Comtrdat consideration of the execution and
completion of the Works and the remedying of disféleerein, the Contract Price or such other
sum as may become payable under the provisiotteedContract at the times and in the manner
prescribed by the Contract.

IN WITNESS whereof the parties thereto have caukexdAgreement to be executed the day and
year first before written.

The common Seal of

Was hereunto affixed in the presence of

Signed Sealed, and Delivered by the said

Binding Signature of Employer

Binding Signature of Contractor

In the presence of (i) Name

Address

Signature

[ii] Name

Address

Signature




FORM OF TENDER SECURITY

WHEREAS ... (hereinafter called “theemderer”) has submitted
his tender dated for the construction f o

vevennrn. (name of Contract)

KNOW ALL PEOPLE by these presents that WE ....................... having our registered office
at (hereinafter called “the Bank”), are bdun unto
veveene..(nereinafter  called “the  Employer”) in he sum  of
Kshs..................c..e....... for which payment well and truly be made to the said Employer, the

Bank binds itself, its successors and assigns ésetipresents sealed with the Common Seal of the
said Bank this ................ Dayof ......... 20, ...

THE CONDITIONS of this obligation are:

1. If after tender opening the tenderer withdrawstargder during the period of tender validity
specified in the instructions to tenderers
Or

2. If the tenderer, having been notified of the acaepe of his tender by the Employer during

the period of tender validity:

(@) fails or refuses to execute the form of Agreemaradgcordance with the Instructions
to Tenderers, if required; or

(b)  fails or refuses to furnish the Performance Segurih accordance with the
Instructions to Tenderers;

(c) rejects a correction of an arithmetic error in tisreder.

We undertake to pay to the Employer up to the alaoweunt upon receipt of his first written
demand, without the Employer having to substanttate demand, provided that in his
demand the Employer will note that the amount ctirby him is due to him, owing to the
occurrence of one or both of the two conditionsecHying the occurred condition or
conditions.

This guarantee will remain in force up to and idlohg thirty (30) days after the period of
tender validity, and any demand in respect thesbolld reach the Bank not later than the

said date.
[date] [ signature of the Bank]
[witness] [seal]

(Amend accordingly if provided by Insurance Company
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PERFORMANCE BANK GUARANTEE (UNCONDITIONAL)

To: Nafne of Employer) (Date)
Address of Employer)

Dear Sir,
WHEREAS (hereinafter calldge “Contractor”) has undertaken, in
pursuance of Contract No. dated to execute

(hereinafter called “the Works”);

AND WHEREAS it has been stipulated by you in thiel €2ontract that the Contractor shall furnish
you with a Bank Guarantee by a recognised banktifersum specified therein as security for
compliance with his obligations in accordance itk Contract;

AND WHEREAS we have agreed to give the Contraaichsa Bank Guarantee:

NOW THEREFORE we hereby affirm that we are the @o#or and responsible to you, on behalf

of the Contractor, up to a total of Kshs. &mount of Guarantee in figures) Kenya
Shillings (amount of Guarantee in words), and
we undertake to pay you, upon your first writtemded and without cavil or argument, any sum or
sums within the limits of Kenya Shillings ahount of Guarantee in

words) as aforesaid without your needing to prove oshow grounds or reasons for your demand
for the sum specified therein.

We hereby waive the necessity of your demanding ghiel debt from the Contractor before
presenting us with the demand.

We further agree that no change, addition or attedification of the terms of the Contract or of the
Works to be performed thereunder or of any of tbatéct documents which may be made between
you and the Contractor shall in any way releas&am any liability under this Guarantee, and we
hereby waive notice of any change, addition, or ificadion.

This guarantee shall be valid until the date afiéssf the Certificate of Completion.

SIGNATURE AND SEAL OF THE GUARANTOR

Name of Bank

Address

Date

(Amend accordingly if provided by Insurance Company
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BANK GUARANTEE FOR ADVANCE PAYMENT

To: [name of Employer] (Date)
[address of Employer]

Gentlemen,
Ref: [ name of Contract]

In accordance with the provisions of the ConditiohsContract of the above-mentioned Contract,

We, [name and Address of Contractor] (hereinafter
called “the Contractor”) shall deposit with [name of
Employer] a bank guarantee to guarantee his proper anduigitrformance under the said Contract
in an amount of Kshs. [amount of Guarantee in figurers Kenya
Shillings [amount of Guarantee in words).

We, bdnk or financial institution], as instructed by the Contractor, agree
unconditionally and irrevocably to guarantee asnpry obligator and not as Surety merely, the
payment to name of Employer] on his first demand without
whatsoever right of objection on our part and withiois first claim to the Contractor, in the amount
not exceeding Kshs amoyint of Guarantee in figures| Kenya Shillings

dmount of Guarantee in
words], such amount to be reduced periodically by theamts recovered by you from the proceeds
of the Contract.

We further agree that no change or addition totberomodification of the terms of the Contract or
of the Works to be performed thereunder or of ahthe Contract documents which may be made
between nanfje of Employer] and the Contractor, shall in any way
release us from any liability under this guarante® we hereby waive notice of any such change,
addition or modification.

No drawing may be made by you under this guarami¢iewe have received notice in writing from
you that an advance payment of the amount listedebas been paid to the Contractor pursuant to
the Contract.

This guarantee shall remain valid and in full effeom the date of the advance payment under the
Contract until (name of Employer) receives full
payment of the same amount from the Contract.

Yours faithfully,

Signature and Seal

Name of the Bank or financial institution

Address

Date
Witness: Name:
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Address:
Signature:
Date:




TENDER QUESTIONNAIRE

Please fill in block letters.

Full names of tenderer

Full address of tenderer to which tender correspood is to be sent (unless an agent has
been appointed below)

Telephone number (s) of tenderer

Telex address of tenderer

Name of tenderer’s representative to be contaatedatters of the tender during the tender
period

Details of tenderer's nominated agent (if any)doeive tender notices. This is essential if
the tenderer does not have his registered addré&snya (name, address, telephone, telex)

Signature of Tenderer

Make copy and deliver to: Nanie of Employer)




DECLARATION FORM

Date

To

The tenderer i.e. (name and address)

ceclare the following:

a) Has not been debarred from participating in pupt@curement.

b) Has not been involved in and will not be involvactorrupt and fraudulent
practices regarding public procurement.

Title Signature Date

(To be signed by authorized representative andialfify stamped)



CONFIDENTIAL BUSINESS QUESTIONNAIRE

You are requested to give the particulars indicated in Part 1 and either Part 2 (a),
2 (b) or 2 (c) and 2 (d) whichever applies to your type of business.

You are advised that it is a serious offence to give false information on this Form.

Part 1 — General

BUSINess NaAIIE ..ot e
Location of business premises; Country/Town.......occevevieninninann..
Plot NO. oot Street/Road .........cooeviiiiiiiiinin,
Postal Address....cccovvviiiiiiiiiiniiiiiiennen.. Tel NO. i
Nature of BUSINESS. ...ttt e
Current Trade Licence No............coeveenenen. Expiring date.....................

Part 2 (a) — Sole Proprietor

Your name in full.............oo AGE.oniiiiiiiii
Nationality.......coceveiiiiiiiiiiiiinnn... Country of Origin.....................
*Citizenship details ..o

Part 2 (b) — Partnership
Give details of partners as follows:

Name in full Nationality  Citizenship Details Shares

Part 2(c) — Registered Company:

Private or PUBIIC. ..o e

oo o g o e e |



State the nominal and issued capital of the Company

NOMINAI KSNS..... e e
ISSUEA KSNS ... o e e e e e e e
Give details of all directors as follows:

Name infull . Nationality. Citizenship DetdilsShares.

1.

Part 2(d) — Interest in the Firm:

Is there any person / persons in ............... ..... Narthe of Employer) who has interest in
this firm? Yes/No...........................[Delete as necessary)

| certify that the information given above is catre

(il  (Sgnature) (Date)

* Attach proof of citizenship



STATEMENT OF FOREIGN CURRENCY REQUIREMENTS

(See Clause 60[5] of the Conditions of Contract)

In the event of our Tender for the execution of

(name of Contract) being accepted, we
would require in accordance with Clause 21 of the Conditions of
Contract, which is attached hereto, the following percentage:

of the Contract Sum, (Less Fluctuations) to be paid in foreign
currency.

Currency in which foreign exchange element is required:

Date: The ............ Dayof .....ccceetnee. 200

Enter 0% (zero percent) if no payment will be made in foreign
currency.

Maximum foreign currency requirement shall be

(percent) of the Contract Sum, less Fluctuations.

(Signature of Tenderer)



SCHEDULE OF MATERIALS;-BASIC PRICES
(Ref: Clause 70 of Conditions of Contract)

TRANSPORT
MATERIAL UNIT ORIGIN AND PRICE ATION COST
FROM SOURCE
OF ORIGIN
COUNTRY
OF ORIGIN SUPPLIER| PRICE MODE PRICE
(KSHS)
Cement Mg
Lime Mg
Sand Mg
Aggregate Mg
Diesel L
Regular Petrol L
Super Petrol L
Kerosene L
Structural steel Mg
Gabion Mesh M2
Reinforcement
Steel Mg
Explosives Kg
Oil and
Lubricants L
Bitumen
Emulsion A3 L
Bitumen
Emulsion A4 L
Bitumen
Emulsion K1 L
Bitumen
Emulsion K3 L
Bitumen 80/100 Kg
Bitumen MC 30 ML
Bitumen MC 70 L
Bitumen MC 3000 L
Ammonium
nitrate for
blasting Kg
I certify that the above information is correct.
(Title) (Signature) (Date)
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The prices inserted above shall be those prevailing 30 days before the submission
of Tenders and shall be quoted in Kenya Shillings using the exchange rates
specified in the Appendix to Form of Tender.

Prices of imported materials to be quoted CIF Mombasa or Nairobi as appropriate
depending on whether materials are imported by the tenderer directly or through a
local agent.

Transportation costs for imported materials to be quoted from Mombasa or
Nairobi as appropriate to (Contract Site) depending on whether
materials are imported directly by the tenderer or through a local agent.




LETTER OF NOTIFICATION OF AWARD

Address of Procuring Entity

To:

RE: Tender No.

Tender Name

This is to notify that the contract/s stated belovder the above mentioned tender have been
awarded to you.

1. Please acknowledge receipt of this letter of nmtfon signifying your acceptance.

2. The contract/contracts shall be signed by the ggwtithin 30 days of the date of this letter
but not earlier than 14 days from the date of éteet.

3. You may contact the officer(s) whose particulargesgy below on the subject matter of this

letter of notification of award.

(FULL PARTICULARS)

SIGNED FOR ACCOUNTING OFFICER



FORM RB 1
REPUBLIC OF KENYA
PUBLIC PROCUREMENT ADMINISTRATIVE REVIEW BOARD

APPLICATION NO................ OF.............. 20.........

AND

Board to review the whole/part of the above memtébdecision on the following grounds , namely:-
1.

2.

etc.

By this memorandum, the Applicant requests the @éaran order/orders that: -

1.

2.

etc

SIGNED ........ccceennn. (Applicant)

Dated on............... dayof ............... /...20

SIGNED
Board Secretary

o e e e e ]



