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INTRODUCTION

This standard tender document for letting, leasiiegnsing, tenancy,
franchise or management contracting has been m@edar use by
public entities in Kenya.

The standard tender document has been preparedgdoeral
application in all cases where public entities wisloffer their assets,
services or rights to the public at a fee. Thaddad tender document
has been introduced to ensure that the assetsceserr rights are
offered to the public efficiently, competitivelyaifly and in a
transparent manner as required by the Public peooaint regulations.

The following general directions should be obserwdxn using the
tender document.

(a) specific details should be furnished in theitation to Tender
and in the Special Conditions of Contract. Thalfidocument to be
provided to the tenderers should not have blankcespaor give
options.

(b) the Instructions to Tenderers and the Genemld@ions of
Contract should remain unchanged. Any necessagndments to
these parts should be made through the Specialit@toredof Contract
and Appendix to Instructions to Tenderers respeltiv

(@) Information contained in the Invitation to Tendhall conform
to the data and information in the tender documentsenable
potential tenderers to decide whether or not ttigpate in the tender
and shall indicate any important tender requiresient

(b)  The Invitation to Tender shall be issued as an rideenent in
accordance with the regulations or a letter oftation addressed to
tenderers who have expressed interest followingduertisement of
a prequalification tender.

The cover of the tender document should be modibedclude:

I. Tender number.
ii. Tender name.
iii. Name of procuring entity.
Iv. Delete name and address of PPOA.
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SECTION | - INVITATION TO TENDER
Date

Tender Ref (as per tender document)
Tender name  (as per tender document)

1.1 The frocuring entity invites sealed tenders from eligible candidates
for (brief description of the subject matter of the &md

1.2 Interested eligible candidates may obtain furthérimation from and
inspect the tender documents e, address and physical location
of the procuring entity including the relevant ofji during normal
office working hours.

1.3 A compete set of tender documents may be obtaiyeohtbrested
candidates upon payment of a non-refundable fédarmbunj in cash
or bankers cheque payable &z¢ounting officer

1.4 Prices quoted should be net inclusively all taxed delivery costs,
must be in Kenya Shillings and shall remain vabd f ) days from
the closing date of the tender.

1.5 Completed tender documents are to be enclosed am @ealed
envelopes, marked with the tender number and nawhda deposited
In the tender Box atafldress and locatignor be addressed to
(procuring_entity’s and addre¥sso as to be received on or before
(day, date and tinje

1.6 The tenders will be opened immediately thereafieihe presence of
the candidates representatives who choose to aftefadidress and
appropriate officg

SIGNED FOR: (Accounting officers, procuring entjty
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SECTION I - INSTRUCTIONS TO TENDERERS
2.1 Eligible Tenderers

2.1.1 This invitation for tenders is open to all tendsreligible as described
in the Appendix to Instructions to Tenderers. ®sstul tenderers
shall be contracted for the stipulated durationmfrthe date of
commencement (hereinafter referred to as the tepatified in the
schedule of requirements.

2.1.2 The procuring entity’'s employees, committee membdrsard
members and their relative (spouse and childrea)nat eligible to
participate in the tender unless where specialonadd under section
131 of the Act.

2.1.3 Tenderers shall provide the qualification statenteat the tenderer
(including all members of a joint venture and suticactors), is not
associated, or have been associated in the pasttldior indirectly,
with the firm or any of its officials which have d® engaged by the
procuring entity to provide consulting services foe preparation of
the design specifications and other documents tauded for the
purpose of this invitation to tender.

2.1.4 Tenderers involved in corrupt or fraudulent praesior debarred from
participating in public procurement shall not bigiéle.

2.2 Cost of Tendering

2.2.1 The Tenderer shall bear all costs associated Wwehpteparation and
submission of its tender, and the procuring entity, in no case be
responsible or liable for those costs, regardldsshe conduct or
outcome of the tendering process

2.2.2 The price to be changed for the tender document sba exceed
Kshs.5,000/=

2.2.3 The procuring entity shall allow the tenderer twiews the tender
document free of charge before purchase.
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2.3

2.3.1

(i)
(ii)

Contents of Tender Documents

The tender documents comprise the documents lisetdw and
addenda issued in accordance with clause 2.7 séshi@structions to
tenderers.

Instructions to tenderers
General Conditions of Contract

(i)  Special Conditions of Contract
(iv) Schedule of particulars of tender

(V)

Form of Tender

(vi) Price Schedules

(vii) Contract Form

(viii) Confidential Business Questionnaire Form
(ix) Tender security Form

(x)

Performance security Form

(xi)  Authorization Form
(xii) Declaration form
(xiii) Request for Review Form

2.3.2

2.4

24.1

The Tenderer is expected to examine allunstns, forms, terms and
particulars in the tender documents. Failure taifh all information
required by the tender documents or to submit adeennot
substantially responsive to the tender documenéevany respect will
be at the tenderers risk and may result in thetieje of its tender.

Clarification of tender Documents

A prospective tenderer making inquiry on the tendflaruments may
notify the Procuring entity by post, fax or by ehwi the procuring
entity’s address indicated in the Invitation to @en The Procuring
entity will respond in writing to any request folaxfication of the
tender documents, which it receives no later thevers (7) days prior
to the deadline for the submission of tenders, qoiiesd by the
procuring entity. Written copies of the Procuriagtities response
(including an explanation of the query but withodeéntifying the
source of inquiry) will be sent to all candidatelsonhave received the
tender documents.
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2.4.2 The procuring entity’'s employees, committee membdrsard
members and their relative (spouse and childrea)nat eligible to
participate in the tender.

2.5 Amendment of tender Documents

2.5.1 At any time prior to the deadline for submission tehders, the
Procuring entity, for any reason, whether at itsnawmitiative or in
response to a clarification requested by a prosmeténderer, may
modify the tender documents by issuingzai amendment.

2.5.2 All prospective tenderers who have obtained theléderdocuments
will be notified of the amendment by post, fax anaél and such
amendment will be binding on them.

2.5.3 In order to allow prospective tenderers reasonébie in which to
take the amendment into account in preparing themders, the
Procuring entity, at its discretion, may extend tteadline for the
submission of tenders.

2.6 Language of Tenders

2.6.1 The tender prepared by the tenderer, asaselll correspondence and
documents relating to the tender exchanged byedhdetrer and the
Procuring entity, shall be written in English laiage. Any printed
literature furnished by the tenderer may be writteanother language
provided they are accompanied by an accurate Engbsslation of
the relevant passages in which case, for purpdsegenpretation of
the tender, the English translation shall govern.

2.7. Documents Comprising the Tender

2.7.1 The tender prepared by the tenderer shallpgeen the following
components:

(@) a Tender Form and a Price Schedule completed in
accordance with paragraph 2.8, 2.9 and 2.10 below

(b) documentary evidence established in accordance with
paragraph 2.12 that the tenderer is eligible tae¢erand is
gualified to perform the contract if its tendearcepted;

(c) tender security furnished in accordance with paalg2.12
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2.8. Form of Tender

2.8.1 The tenderer shall complete the Form of &enand the Price
Schedules furnished in the tender documents, ihdgc#he particulas
of the tender.

2.9. Tender Prices

2.9.1 The tenderer shall indicate on the Price Schedblesnit prices and
total tender price of the particular of tender urttie contract.

2.9.2 Prices indicated on the Price Schedule shall bath@unts to be paid
by the tenderer to the procuring entity for thetipalars of the tender
under the contract.

2.9.3 Prices quoted by the tenderer shall remain fixethduhe term of the
contract unless otherwise agreed by the partieeenfler submitted
with an adjustable price quotation will be treatednon-responsive
and will be rejected, pursuant to paragraph 2.20.5

2.10 Tender Currencies

2.10.1Prices shall be quoted in Kenya Shillings unlesgetise stated in
the appendix.

2.11. Tenderers Eligibility and Qualifications

2.11.1Pursuant to paragraph 2.1.1 and 2.1.2 the tend@adl furnish, as
part of its tender, documents establishing thedssrd eligibility to
tender and its qualifications to perform the cocttné it's tender is
accepted.

2.11.2The documentary evidence of the tenderer’'s quatibos to perform
the contract if its tender is accepted shall estaldb the Procuring
entity’s satisfaction that the tenderer has tharfaial and technical
capability necessary to perform the contract.
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2.12. Tender Security

2.12.1The tenderer shall furnish, as part of its tendetender security for
the amount and form specified in the Appendix tstrunctions to
Tenderers.

2.12.2The tender security shall be in the amount notediceg 2 per cent of
the tender price

2.12.3The tender security is required to protect theciiag entity against
the risk of Tenderer's conduct which would warrdime security’s
forfeiture, pursuant to paragraph 2.12.7

2.12.4The tender security shall be denominated in Kendlil®)s or in
another freely convertible currency, and shallrbthe form of
a) Cash.
b) A bank guarantee.
c) Such insurance guarantee approved by the authority.
d) Letter of credit.

2.12.5Any tender not secured in accordance with pardg@ag2.1. and
2.12.3 will be rejected by the Procuring entity raan-responsive,
pursuant to paragraph 2.20.5

2.12.8Jnsuccessful Tenderer's tender security will beclitsged or
returned as promptly as possible but not later tinanrty (30) days
after the expiration of the period of tender vaidi

2.12.7The successful Tenderer’s tender security will iselthrged upon the
tenderer signing the contract, pursuant to pardgra®9, and
furnishing the performance security, pursuant t@geaph 2.30

2.12.8The tender security may be forfeited:

(@) if a tenderer withdraws its tender during the peraf tender
validity
(b) inthe case of a successful tenderer, if the tendeis:
(i)  to sign the contract in accordance with paragrap@ 2r
(i) to furnish performance security in accordance with
paragraph 2.30
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(c) If the tenderer rejects a correction of an arithenetror in the
tender.

2.13. Validity of Tenders

2.13.1Tenders shall remain valid for 60 days after ddtéender opening
pursuant to paragraph 2.18. A tender valid foharter period shall
be rejected by the Procuring entity as non-respensi

2.13.2In exceptional circumstances, the Procuring entigy solicit the
Tenderer's consent to an extension of the periodatity. The
request and the responses thereto shall be madimg. The tender
security provided under paragraph 2.12 shall also doitably
extended. A tenderer granting the request will b@trequired nor
permitted to modify its tender.

2.14. Format and Signing of Tenders

2.14.1 The tenderer shall prepare an original antbay of the tender,
clearly marking each “ORIGINAL TENDER” and “COPY OF
TENDER,” as appropriate. In the event of any dipancy between
them, the original shall govern.

2.14.2 The original and all copies of the tender shaltyyeed or written in
indelible ink and shall be signed by the tendereraoperson or
persons duly authorized to bind the tenderer todmetract All
pages of the tender, except for un-amended prilitecture, shall
be initialed by the person or persons signing ¢melér.

2.14.3 The tender shall have no interlineations, erasusespverwriting
except as necessary to correct errors made byetiteter, in which
case such corrections shall be initialed by thesgreror persons
signing the tender.

2.15 Sealing and Marking of Tenders

2.15.1The tenderer shall seal the original and the cdpyhe tender in
separate envelopes, duly marking the envelopesCaIGINAL
TENDER” and “COPY OF TENDER”. The envelopes slta#n be
sealed in an outer envelope.
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2.15.2The inner and outer envelopes shall:

(a) be addressed to the Procuring entity at the addyees in the
Invitation to Tender

(b) bear tender number and name in the Invitation tod€e and the
words, “DO NOT OPEN BEFOREday, date and time of closing

2.15.3The inner envelopes shall also indicate the nandeaaidress of the
tenderer to enable the tender to be returned umabencase it is
declared “late”.

2.15.41f the outer envelope is not sealed and marked eamined by
paragraph 2.15.2, the Procuring entity will assuraeresponsibility
for the tender’s misplacement or premature opening.

2.16. Deadline for Submission of Tenders

2.16.1Tenders must be received by the Procuring entityhat address
specified under paragraph 2.15.2 no later tltay,(date and time of

closing.

2.16.2The Procuring entity may, at its discretion, extémd deadline for the
submission of tenders by amending the tender doatsmen
accordance with paragraph 2.5.3 in which case iglhts and
obligations of the Procuring entity and candidgiesviously subject
to the deadline will thereafter be subject to thadline as extended.

2.16.3Bulky tenders which will not fit in the tender bekall be received by
the procuring entity as provided for in the app&ndi

2.17. Modification and Withdrawal of Tenders

2.17.1 The tenderer may modify or withdraw its &ndfter the tender’'s
submission, provided that written notice of the mfiodtion,
including substitution or withdrawal of the tendeis received by
the Procuring entity prior to the deadline presadilior submission
of tenders.
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2.17.2 The tenderer’'s modification or withdrawal noticeaklibe prepared,
sealed, marked and dispatched in accordance wetipribvisions of
paragraph 2.15. a withdrawal notice may also drg by fax or
email but followed by a signed confirmation coppspnarked not
later than the deadline for submission of tenders.

2.17.3 No tender may be modified after the deadline fdbnsigsion of
tenders.

2.17.4 No tender may be withdrawn in the interval betwt#endeadline for
submission of tenders and the expiration of thaodeof tender
validity. Withdrawal of a tender during this intahmay result in the
Tenderer’'s forfeiture of its tender security, pansuto paragraph
2.12.7.

2.18. Opening of Tenders

2.18.1The Procuring entity will open all tenders in theesence of
tenderers’ representatives who choose to attengjna¢, day and
date of closiny and in the location specified in the Invitatioh o
tender. The tenderers’ representatives who arespreshall sign a
register evidencing their attendance

2.18.2The tender's names, tender modifications or withvdia, tender
prices, discounts, and the presence or absenceqoisite tender
security and such other details as the Procurintityerat its
discretion, may consider appropriate, will be amumd at the
opening.

2.18.3The Procuring entity will prepare minutes of th@der opening,
which will be submitted to tenderers that signeel tthnder opening
register and will have made the request.

2.19 Clarification of Tenders

2.19.1 To assist in the examination, evaluation emhparison of tenders
the Procuring entity may, at its discretion, ask tenderer for a
clarification of its tender. The request for di@ation and the
response shall be in writing, and no change inptiees or substance
of the tender shall be sought, offered, or permhitte
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2.19.2 Any effort by the tenderer to influence tPecuring entity in the
Procuring entity’s tender evaluation, tender congoar or contract
award decisions may result in the rejection oftémelerers’ tender.

2.20 Preliminary Examination and Responsiveness

2.20.1 The Procuring entity will examine the tersdr determine whether
they are complete, whether any computational erh@age been
made, whether required sureties have been furnishiedther the
documents have been properly signed, and whetleetetiders are
generally in order.

2.20.2Arithmetical errors will be rectified on the follomg basis. If there is
a discrepancy between the unit price and the tptede that is
obtained by multiplying the unit price and quantitiie unit price
shall prevail, and the total price shall be cordct If the candidate
does not accept the correction of the errorseitder will be rejected,
and its tender security forfeited. If there isiactepancy between
words and figures, the amount in words will prevalil

2.20.3The Procuring entity may waive any minor informalibr non-
conformity or irregularity in a tender which doestrconstitute a
material deviation provided such waiver does nejyalice or affect
the relative ranking of any tenderer.

2.20.4Prior to the detailed evaluation, pursuant to paalg 2.20, the
Procuring entity will determine the substantialp@ssiveness of each
tender to the tender documents. For purposesesttparagraphs, a
substantially responsive tender is one which conéato all the terms
and conditions of the tender documents without nadteleviations
the Procuring entity’s determination of a tende€sponsiveness is to
be based on the contents of the tender itself withhecourse to
extrinsic evidence.

2.20.5If a tender is not substantially responsive, itl Wi rejected by the
procuring entity and may not subsequently be madpansive by the
tenderer by correction of the nonconformity.

2.21. Conversion to single currency
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2.21.1 Where other currencies are used, the Prarumntity will convert
those currencies to Kenya Shillings using the rsglexchange rate
on the date of tender closing provided by the Géidank of Kenya.

2.22. Evaluation and Comparison of Tenders

2.22.1 The Procuring entity will evaluate and corepthe tenders which
have been determined to be substantially respongiuesuant to
paragraph 2.20

2.22.2 The Procuring entity’s evaluation of a teanad take into account, in
addition to the tender price, the following factars the manner and
to the extent indicated in paragraph 2.22.3.

(a)operational plan proposed in the tender;

(b)deviations in payment schedule from that spatifin the
Special Conditions of Contract

2.22.Fursuant to paragraph 2.22.2. the following evanamethods will
be applied.
(@) Operational Plan

()  The Procuring entity requires that the servicesutite
Invitation for Tenders shall be performed at timeeti
specified in the Schedule of Requirements. Temdere
offering to perform longer than the procuring ensit
required delivery time will be treated as non-respee
and rejected.

(b)  Deviation in payment schedule

()  Tenderers shall state their tender price for thanat on
schedule outlined in the special conditions ofticzot.
Tenders will be evaluated on the basis of thie me.
Tenderers are, however, permitted to state amalige
payment scheduled and indicate the reduction iteten
price they wish to offer for such alternative paymne
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schedule. The Procuring entity may consider the
alternative payment schedule offered by the sadecte
tenderer.

2.22.FPreference where allowed in the evaluation of tedeall not exceed
15%.

2.22.5The evaluation committee shall evaluate the tendatisin 30days
from the date of opening the tender.

2.23. Contacting the Procuring entity

2.23.1 Subject to paragraph 2.19 no tenderer stoatact the Procuring
entity on any matter relating to its tender, frdm time of the tender
opening to the time the contract is awarded.

2.23.2 Any effort by a tenderer to influence theod@ring entity in its
decisions on tender evaluation, tender comparisoogntract award
may result in the rejection of the Tenderers’ tende

2.24 Post-qualification

2.24.1 The Procuring entity will verify and detenaito its satisfaction
whether the tenderer that is selected as havingisi¢ol the lowest
evaluated responsive tender is qualified to perfdha contract
satisfactorily.

2.24.2 The determination will take into account teaderer financial and
technical capabilities. It will be based upon aareination of the
documentary evidence of the tenderers qualificatsewbmitted by the
tenderer, pursuant to paragraph 2.11.2 , as wellsiah other
information as the Procuring entity deems necessadyappropriate

2.24.3 An affirmative determination will be a prguesite for award of the
contract to the tenderer. A negative determinatioih result in
rejection of the Tenderer’'s tender, in which evém Procuring
entity will proceed to the next lowest evaluatedder to make a
similar determination of that Tenderer's capaleditto perform
satisfactorily.

2.25 Award Criteria
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2.25.1 Subject to paragraph 2.29 the Procurindyewtll award the contract
to the successful tenderer whose tender has bdenmileed to be
substantially responsive and has been determindak tthe lowest
evaluated tender, provided further that the tendsréetermined to be
gualified to perform the contract satisfactorily.

2.25.2To qualify for contract awards, the tenderer shaite the following:-

(@) Necessary qualifications, capability experiencesvises,
equipment and facilities to provide what is beimgqured.

(b) Legal capacity to enter into a contract for proowat

(c) Shall not be insolvent, in receivership, bankruptirothe
process of being wound up and is not the subjedegsil
proceedings relating to the foregoing.

(d) Shall not be debarred from participating in public
procurement.

2.26. Procuring entity’s right to accept or reject any orall tenders

2.26.1 The Procuring entity reserves the rightdoeat or reject any tender,
and to annul the tendering process and rejecentldrs at any time
prior to contract award, without thereby incurriagy liability to the
affected tenderer or tenderers or any obligatiomfimrm the affected
tenderer or tenderers of the grounds for the Progentity’s action.
If the Procuring entity determines that none of temders is
responsive, the Procuring entity shall notify eaemderer who
submitted a tender.

2.26.2The procuring entity shall give prompt notice of tiermination to the
tenderers and on request give its reasons for natian within 14
days of receiving the request from any tenderer.

2.26.3A tenderer who gives false information in the tendecument about
its qualification or who refuses to enter into anftcact after
notification of contract award shall be considef@ddebarment from
participating in future public procurement.

2.27 Notification of Award
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2.27.1 Prior to the expiration of the period ofdenvalidity, the Procuring
entity will notify the successful tenderer in wnidi that its tender has
been accepted.

2.27.2 The notification of award will constituteetformation of the contract
subject to the signing of the contract betweent#melerer and the
procuring entity pursuant to clause 2.29. Simulbarséy the
unsuccessful tenderers shall be notified that tteeiders have been
unsuccessful.

2.27.3 Upon the successful Tenderer’'s furnishingtlué performance
security pursuant to paragraph 2.30, the Procuengty will
promptly notify each unsuccessful Tenderer and didcharge its
tender security, pursuant to paragraph 2.12

2.29 Signing of Contract

2.29.1At the same time as the Procuring entity notifieg successful
tenderer that its tender has been accepted, treinomg entity will
simultaneously inform the other tenderers thatrttexiders have not
been successful.

2.29.2Within fourteen (14) days of receipt of the Contrdorm, the
successful tenderer shall sign and date the cdraracreturn it to the
Procuring entity.

2.29.3The contract will be definitive upon its signatimethe two parties.

2.29.4The parties to the contract shall havegitesil within 30 days from the
date of notification of contract award unless therean administrative
review request.

2.30 Performance Security

2.30.1 The successful tenderer shall furnish thdéop®mance security in
accordance with the Appendix to instructions todes, in a form
acceptable to the Procuring entity.

2.30.2 Failure by the successful tenderer to cpmyith the requirement of
paragraph 2.29 or paragraph 2.30.1 shall consttufficient grounds
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for the annulment of the award and forfeiture @& ténder security, in
which event the Procuring entity may make the awardhe next
lowest evaluated tender or call for new tenders.

2.31 Corrupt or Fraudulent Practices

2.31.1The procuring entity requires that tenderebserve the highest
standard of ethics during the procurement procesisexecution of
contracts. A tenderer shall sign a declaration fleahas not and will
not be involved in corrupt or fraudulent practices.

2.31.2The Procuring entity will reject a proposal for adéf it determines
that the tenderer recommended for award has engageatrupt or
fraudulent practices in competing for the contracjuestion

2.31.Further a tenderer who is found to have indulgedcamrupt or
fraudulent practices risks being debarred fromiga#ting in public
Procurement in Kenya.



Appendix to Instructions to Tenderers

Notes to the Appendix to the Instructions to Tendegrs

1. The Appendix to instructions to tenderers iemdied to assist the
procuring entity in providing specific informatiom relation to
corresponding clauses in the Instructions to Tesrdemcluded in
Section Il and has to be prepared for each spegmficurement.

2. The procuring entity should specify in the agpennformation and
requirements specific to the circumstances of tloeyrig entity, the
particulars of the tender, and the tender evalnatigteria that will
apply to the tenders.

3. In preparing the Appendix the following aspesiteuld be taken into
consideration;

(@) The information that specifies and complemegmts/isions of
Section Il to be incorporated.

(b)  Amendments and/or supplements if any, to prons of
Section |l as necessitated by the circumstancesthef
particulars of the tender to be also incorporated.

4. Section Il should remain unchanged and can loalgmended through
the Appendix to Instructions to Tenderers.

5. Clauses to be included in this part must be istarg with the public
procurement law and regulations.



Appendix to instructions to Tenderers

The following information for letting, leasing, &asing, tenancy, franchise
or management contract okentity as appropriate shall complement,

supplement, or amend, the provisions on the instmg to tenderers.

Wherever there is a conflict between the provisiohshe instructions to

tenderers and the provisions of the appendix, tbeigions of the appendix
herein shall prevail over those of the Instructitm3enderers.

INSTRUCTIONS TO PARTICULARS OF APPENDIX

TENDERERS REFERENCE TO INSTRUCTIONS TO
TENDERERS

2.1.1 Indicate eligible tenderers

2.12.1 Indicate particulars of tender
security

2.15.2 Indicate day, date and time of
closing

2.16.1 As 2.15.2 above
As in 2.15.2 above

2.18.1

2.30.1 Indicate particulars of performance
security

(Complete as necessary)
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SECTION Il GENERAL CONDITIONS OF CONTRACT

3.1. Definitions

3.1.1 In this Contract, the following terms shall be npteeted as indicated:

(@)

(b)

(©)

(d)

(e)
()
(9)

3.2. Application

“The Contract” means the agreement entered into
between the Procuring entity and the tenderer, as
recorded in the Contract Form signed by the parties
including all attachments and appendices theretb an
all documents incorporated by reference therein.

“The Contract Price” means the price payable to the
procuring entity under the Contract by the tendéyer
the full and proper performance of the contractual
obligations

“The Procuring entity” means the organization
offering the particulars of the tender under this
Contract

“The Contractor” means the organization or firm
procuring the particulars of tender under this
Contract.

“GCC” means the General Conditions of Contract
“SCC” means the Special Conditions of Contract
“Day” means calendar day

3.2.1 These General Conditions shall apply to the exteat they are not
superceded by provisions of other part of the emtr

3.3. Standards

3.3.1 The services provided under this Contract shallfaom to the
standards mentioned in the schedule of particalatise tender.

3.4. Use of Contract Documents and Information

3.4.1 The Contractor shall not, without the Praogirentity’s prior written
consent, disclose the Contract, or any provisiogretore, or any

T



specification, plan, drawing, pattern, sample ,ndorimation furnished
by or on behalf of the Procuring entity in connecttherewith, to any
person other than a person employed by the coatraaot the

performance of the Contract.

3.4.2 The Contractor shall not, without the Procuringitgist prior written
consent, make use of any document or informatiommemated in
paragraph 2.4.1 above.

3.4.3 Any document, other than the Contract itself, ematesl in
paragraph 2.4.1 shall remain the property of trecling entity and
shall be returned (all copies) to the Procuringtgmn completion of
the contractor’'s performance under the Contrasbifequired by the
Procuring entity.

3.5. Patent Rights

3.5.1 The Contractor shall indemnify the Procuring enaigainst all third-
party claims of infringement of patent, trademarkindustrial design
rights arising from use of the services under thietract or any part
thereof.

3.6 Performance Security

3.6.1Within twenty eight (28) days of receipt oé thotification of Contract
award, the successful tenderer shall furnish tdPtleeuring entity the
performance security where applicable in the amap#cified in
SCC

3.6.2 The proceeds of the performance security shall dgalge to the
Procuring entity as compensation for any loss tegulfrom the
Tenderer’s failure to complete its obligations unithe Contract.

3.6.3 The performance security shall be denominated éncilrrency of
the Contract, or in a freely convertible currencgeptable to the
Procuring entity and shall be in the form of:

(a)Cash.

(b)A bank guarantee.

(c) Such insurance company guarantee approved by ttrey.
(d)A letter of credit.

[scued by he Public Procurement Oversight Authory: January 2007]



3.6.4 The performance security will be discharged byRhecuring entity
and returned to the Contractor not later than yth(80) days
following the date of completion of the Contracsoperformance of
obligations under the Contract, including any watyaobligations,
under the Contract.

3.7. Delivery of services and Documents

3.7.1 Delivery of the services shall be made by the Gatr in
accordance with the terms specified by the proguentity in the
schedule of requirements and the special conditbesntract

3.8. Payment

3.81. The method and conditions of payment to be madidgprocuring
entity under this Contract shall be specified ia 8CC

3.82. Payment shall be made promptly by the contractarirbno case later
than sixty (60) days after submission of an invaiceclaim by the
procuring entity.

3.9. Prices

3.9.1 Prices charged by the procuring entity for paracsilprovided under
the Contract shall not, with the exception of amce adjustments
authorized in SCC vary from the prices quoted gy@ontractor in its
tender or in the procuring entity’s request fordenvalidity extension
as the case may be. No variation in or modificatethe terms of the
contract shall be made except by written amendm&gtseed by the
parties.

3.9.2 Contract price variations shall not be alloweddontract not exceeds
one year (12 months)

3.9.3 Where contract price variation is allowed, the a@oin shall not
exceed 10% of the original contract price.

3.9.4 Price variation requests shall be processed byptbeuring entity
within 30 days of receiving the request.
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3.10. Assignment

3.10.1The Contractor shall not assign, in whole or intpa#s obligations
under this Contract, except with the Procuring teistiprior written
consent.

3.11. Termination for Default

3.11.1The Procuring entity may, without prejudioeany other remedy for
breach of Contract, by written notice of defaulttse® the Contractor
terminate this Contract in whole or in part:

(a) if the Contractor fails to provide any or all ofetlservices within
the period(s) specified in the Contract, or witlainy extension
thereof granted by the Procuring entity.

(b) If the Contractor fails to perform any other obtiga(s) under the
Contract

(c) If the Contractor in the judgment of the Procuriagtity has
engaged in corrupt or fraudulent practices in camgefor or in
executing the contract

3.11.2In the even the Procuring entity terminates thereahin whole or in
part, it may procure, upon such terms and in sughnar as it deems
appropriate, services similar to those un-deliveagd the Contractor
shall be liable to the Procuring entity for any es€ costs for such
similar services. However the contractor shalltcue performance
of the contract to the extent not terminated.

3.12. Termination for insolvency

3.12.1The Procuring entity may at any time terminatedtwetract by giving
written notice to the Contractor if the contradb@comes bankrupt or
otherwise insolvent. In this event, terminationllwe without
compensation to the contractor, provided that gecmination will
not prejudice or affect any right of action or retymewhich has
accrued or will accrue thereafter to the procugngty.

3.13. Termination for convenience
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3.13.1 The Procuring entity by written notice sent to ttentractor, may
terminate the contract in whole or in part, at amye for its
convenience. The notice of termination shall dpethat the
termination is for the procuring entity’s convergenthe extent to
which performance of the contractor under the @mttis terminated
and the date on which such termination becomestefée

3.13.2 For the remaining part of the contract after teation the procuring
entity may elect to cancel the services and pay@ocontractor an
agreed amount for partially completed services.

3.14 Resolution of Disputes

3.14.1 The procuring entity and the contractor shall makery effort to
resolve amicably by direct informal negotiationy alisagreement
or disputes arising between them under or in caroreavith the
contract

3.14.2 If after thirty (30) days from the commencementsath informal
negotiations both parties have been unable to wesamicably a
contract dispute either party may require thatdispute be referred
for resolution to the formal mechanisms specifrethe SCC.

3.15. Governing Language

3.15.1. The contract shall be written in the Endyglianguage. All
correspondence and other documents pertaining éoctntract,
which are exchanged by the parties shall be writtethe same
language.

3.16. Applicable Law

3.16.1 The contract shall be interpreted in accordancé whe laws of
Kenya unless otherwise specified in the SCC.

3.17 Force Majeure

3.17.1 The Contractor shall not be liable for édarire of its performance
security, or termination for default if and to teetent that its delay
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in performance or other failure to perform its galions under the
Contract is the result of an event of Force Majeure

3.18 Notices
3.18.1Any notices given by one party to the other pursuaarthis contract
shall be sent to the other party by post, Fax oailEamd confirmed in

writing to the other party’s address specifiedhia 5CC.

3.18.2A notice shall be effective when delivered or ba hotices effective
date, whichever is later.



SECTION IV - SPECIAL CONDITIONS OF CONTRACT

Notes on Special Conditions of Contract

1. The clauses in this section are intended tatas procuring entity in
providing contract-specific information in relatidn corresponding
clauses in the General Conditions of Contract

2. The Provisions of Section IV complement the Gan€onditions of
Contract included in Section Ill, specifying comtizal requirements
linked to the special circumstances of the progurentity and the
particulars of the tender. In preparing Section thé following aspects
should be taken into consideration.

(@) Information that complement provisions of Sectidh rhust be
incorporated; and

(b)  Amendments and/or supplements to provisions ofi@edtl, as
necessitated by the circumstances of the partEuwéathe tender
must also be incorporated.

3. Section Il should remain unchanged and can ddyamended
through the SCC Section IV.

4.  Clauses to be included in this part must be casiswith the public
procurement law and the regulations.



SECTION IV — SPECIAL CONDITIONS OF CONTRACT

4.1 Special condition of contract shall supplement@ameral Conditions
of Contract. Whenever there is a conflict betwden GCC and the
SCC, the provisions of the SCC herein shall prewadr those in the

GCC.

4.2 Special Conditions of Contract as relates to th&€GC

GCC REFERENCE

SPECIAL CONDITIONS OF CONTRACT

3.6.1 Indicate particulars of performance security
3.8.1 Indicate terms of payment

314.2 Indicate resolutions of disputes

3.16.1 Indicate applicable law

3.18.1 Indicate address of procuring entity

(Complete as necessary)



SECTION V - SCHEDULE OF PARTICULARS OF TENDER

Notes on preparation of the Schedule of the Partidars of Tender

5.1 The schedule of particulars of tender shallnotided in the tender
documents by the procuring entity and shall cosethe minimum, a
description of the assets, services or facilities\yp offered and full
particulars of the same.

5.2 The objectives of the Schedule of Particuldr§emder is to provide
sufficient information to enable tenderers to preptheir tenders
comprehensively, efficiently and accurately. Intgalar the price
schedule for which a form is provided in SectionrMist be carefully
completed.

5.3 In addition, the Schedule of Particulars of de@ntogether with the
price schedules should serve as a basis in the evgrarticulars of
tender variation at the time of award of contraetrspant to
instruction to tenderers paragraph 2.26



SECTION V - SCHEDULE OF REQUIREMENTS

1. (Details of Assets, Services or facilities beirfiigred)

No.

1.

(Complete as necessary including all necessaryildgta




SECTION VI - STANDARD FORMS

Notes on the sample Forms

1. Form of Tender - The form of Tender must be completed by
the tenderer and submitted with the tender docusnelitmust also be duly
signed by duly authorized representatives of thddeer.

2. Price Schedule Form - The price schedule form must
similarly be completed and submitted with the tende

3.  Contract Form - The contract form shall not be completed by the
tenderer at the time of submitting the tender. Toetract form shall be
completed after contract award and should incotpdiee accepted contract
price.

4. Confidential Business Questionnaire Form This form must be
completed by the tenderer and submitted with thdgedocuments.

5. Tender Security Form - When required by the tender
documents the tenderer shall provide the tendairige either in the form
included herein or in another format acceptabl#héoprocuring entity. The
tender security form must be completed by the teadd submitted with the
tender.

6. Performance security Form - The performance security form
should not be completed by the tenderers at the tifrtender preparation.
Only the successful tenderer will be required t@vpmite performance
security in the form provided herein or in anotf@m acceptable to the
procuring entity.

7.  Authorization Form - When required by the tender
documents this form must be completed and submitigd the tender
documents. This form will be completed by the pipal where the tenderer
Is an agent.
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Form of Tender
To: Date
Name and address of procuring entity

Tender No.
Tender Name

Gentlemen and/or Ladies:-

5. Having examined the Tender documents including AddeNo.
(insert numbers) ........ the receipt of which is hgrebuly
acknowledged, we the undersigned, offer to profine particulars of
the tender) under this tender in conformity witle thaid Tender
document for the sum of

figures]
or such other sums as may be ascertained in acowaath the Schedule of
Prices attached herewith and made part of this 8rend

6. We undertake, if our Tender is accepted, to abydéhé conditions of
the tender.

7. We agree to abide by this Tender for a period of
................ [number] days from the date fixed for Tendg@ening of
the Instructions to Tenderers, and it shall rentanaing upon us and
may be accepted at any time before the expirafidinab period.

8.  This Tender, together with your written acceptatiereof and your
notification of award, shall constitute a Contraetween us subject to
the signing of the contract by both parties.

9.  We understand that you are not bound to acceptothest or any
Tender you may receive.

Dated this day of 2005

[Signature] [In the capacity of]
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Duly authorized to sign Tender for and on behalf of

Price Schedule Form

ITEM NO. PARTICULRS OF TENDER QUOTED PRICE
BEING OFFERED (KSHS))

Signature of tender

(Modify as necessary)

T oo e ]




Contract Form

THIS AGREEMENT made the day of 20 between
[name of Procurement entity] of [country of Rrmement entity]
(hereinafter called “the Procuring entity”) of tbee part and
[name of tenderer] of [city and country of tergl] (hereinafter

called “the tenderer”) of the other part:

WHEREAS the Procuring entity invited tenders foe t6PA cover and has accepted a
tender by the tenderer for the supply of the sesvsia the sum of
[contract price in words in

figures] (hereinafter called “the Contract Price”).

NOW THIS AGREEMENT WITNESSTH AS FOLLOWS:-

1. In this Agreement words and expressions shaleé lihe same meanings as are
respectively assigned to them in the ConditionSafitract referred to.
2. The following documents shall be deemed to famd be read and construed as

part of this Agreement, viz:

(@ the Tender Form and the Price Schedule submittedebtenderer;

(b) the Schedule of Requirements

(c) the Detalls of cover

(d) the General Conditions of Contract

(e) the Special Conditions of Contract; and

() the Procuring entity’s Notification of Award
3. In consideration of the payments to be made Hey Rrocuring entity to the
tenderer as hereinafter mentioned, the tenderexbliecovenants with the Procuring
entity to provide the GPA cover and to remedy dsfdaberein in conformity in all
respects with the provisions of the Contract.
4, The Procuring entity hereby covenants to paytéheerer in consideration of the
provision of the services and the remedying of dsféherein, the Contract Price or such
other sum as may become payable under the prosisiotihe contract at the times and in
the manner prescribed by the contract.

IN WITNESS whereof the parties hereto have caubedAgreement to be executed in
accordance with their respective laws the day aad first above written

Signed, sealed, delivered by the (for the Procuring entity)

Signed, sealed, delivered by the (for the tenderer) in the presence of

ETr oo e ]




CONFIDENTIAL BUSINESS QUESTIONNAIRE

You are requested to give the particular indicateldlart 1 and either Part 2(a), 2(b), or 2( c)
Which ever applies to your type of business

You are advised that it is a serious offence te @glse information on this Form.

Part General:

BUSINESS INAIME ...t e et e e et e et e et et e et e et et e eeret e eaeeea s
Location Of BUSINESS PreMISES .....viui ittt et e ee e e et e eet e e e v et e eenee e nenanas
POt NO. ... Street/ROAd .....oooviiii
Postal Address ..........ccoovvveviviviiiiiieveee. TEL NO. Fax......... Email ............
NALUFE OF DUSINESS ...ttt e e e e e e e e e e et et e et e ree e
Registration Certificate NO. ........cooiuir i e e e e e e e

Maximum value of business which you can handlengtane time Kshs. ..................ooo .
Name of your bankers ..............ccooiiiiiiine i Branch ...

Part 2(a) — Sole Proprietor:

Yourname infull ... AR

Nationality .........cccocvvviiie i, Country of origin .......cccoeviiiiei i,

CitiZenship detalilS. .. ....oe i e e e e

Party 2(b) — Partnership

Give details of partners as follows

Name Nationality Citizenship Details Shares

1.
2.
3.
. e e e e e e e e e e e e e e e e e e e n
B i e e e e e e e e e e e e e e e e e e e e e
Part 2( c) — Registered Company:
L 1LY Z= L L= 0] g 11 ] o T
State the nominal and issued capital of the company

Nominal KShS.. ..o e

ISSUEd KSNS. ...t e
Give details of all directors as follows

Name Nationality Citizenship Details Shares

1.
2.
3.
e e e e e e et e et e et e et e e e e
B e e e e e e e e e e et e e
Date. i Signature of Tenderer ..........coovcveeviiiviiee e e,

[scued by he Public Procurement Oversight Authory: January 2007 - *7



TENDER SECURITY FORM

Whereas [name of Bidder] (hereinafter called <#wderer> has submitted
its bid dated [date of submission of bid] for [peutars] (hereinafter called
<the tender>).

KNOW ALL PEOPLE by these presents that WE [naméanik] of [name
of country], having our registered office at [namg procuring entity]
(hereinafter called <the procuring entity> in themsof [state the amount]
for which payment well and truly to be made to $hel procuring entity, the
Bank binds itself, its successors, and assignfiéget presents. Sealed with
the Common Seal of the said Bank this day of

20

THE CONDITIONS of this obligation are:-

1. If the tenderer withdraws its tender during theriod of tender
validity specified by the procuring entity on therf; or

2. If the tender, having been notified of the ataepe of its tender by
the procuring entity during the period of tendelrdrty

(a) Fails or refuses to execute the Contract Fornegtiired; or

(b) Fails or refuses to furnish the performance segurih
accordance with the Instructions to tenders.

(c) Refuses correction of arithmetic errors in the &nd

We undertake to pay to the procuring entity uph® &bove amount upon
receive of its first written demand, without theoguring entity having to

substantiate its demand, provided that in its dehtha procuring entity will

note that the amount claimed by its is due towing to the occurrence of
one or both of the conditions, specifying the ooedircondition(s)

This tender guarantee will remain in force up tal amcluding thirty (30)
days after the period of tender validity, and aeyndnd in respect thereof
should reach the Bank not later than the above date

[Signature of the Bank]
( Amend accordingly if provided by Insurance Conyan

T



PERFORMANCE SECURITY FORM

[Name of procuring entity]

WHEREAS ... e e [Name of tenderer]
(Hereinafter called “the tenderer”) has undertakerpursuance of Contract
No. [Reference number of the contract] dated

20 tO SUPPIY e
[Description of materials and spares] (Hereinadtdled “the Contract”)

AND WHEREAS it has been stipulated by you in thel S2ontract that the
tenderer shall furnish you with a bank guarantga lbeputable bank for a
sum specified therein as security for compliancéhwhe Tenderer’s
performance obligations in accordance with the mht

AND WHEREAS we have agreed to give the tenderaraaantee:

THERFEFORE WE hereby affirm that we are Guaranaois responsible to
you, on behalf of the tenderer, up to a total of .. .

[amount of the guarantee in words and flgures] Wedundertake to pay
you, upon your first written demand declaring teaderer to be in default
under the Contract and without cavil or argumeny, sum of sums within

the limits of ... [amount of

guarantee] as aforesaid, without your needing d@gor to show grounds or
reasons for your demand or the sum specified therei

This guarantee is valid until the day of
20

Signature and seal of the Guarantors

[Name of bank of financial institution]

[Address]

[Date]
(Amend accordingly if provided by Insurance Company

T e oo e ]



AUTHORIZATION FORM

To [name of the Procuring entity]...........cocooiiiiiiiiin i,

WHEREAS ... e
[Name of the principal]

who are established and reputation dealers in
[Type of busine$(s having registered offices at ...............
........................................ [Address of principal] do hereby
AUNONZING .ovv i e, [Name and address
of tenderer]to submit a tenderreference of the tenderjor the stated
(particulars of tender)

We hereby extend our full guarantee and warrantypers the General
Conditions of Contract for the services to be pied against this Invitation
for Tenders.

[Signature for and on behalf of the principal]

Note: This letter of authority should be on théddtead of the principal and
should be signed by a competent person.



LETTER OF NOTIFICATION OF AWARD

Address of Procuring Entity

To:

RE: Tender No.

Tender Name

This is to notify that the contract/s stated belowder the above mentioned tender have
been awarded to you.

1. Please acknowledge receipt of this letter of nmifon signifying your
acceptance.

2. The contract/contracts shall be signed by the ggwtithin 30 days of the date of
this letter but not earlier than 14 days from thgedf the letter.
3. You may contact the officer(s) whose particulargesgy below on the subject

matter of this letter of notification of award.

(FULL PARTICULARS)

SIGNED FOR ACCOUNTING OFFICER



REQUEST FOR REVIEW FORM
FORM RB 1
REPUBLIC OF KENYA

PUBLIC PROCUREMENT ADMINISTRATIVE REVIEW BOARD

APPLICATION NO................ (O] S 20.........

AND

Request for review of the decision of the............. Nafme of the Procuring Entitydf
............... dated the...day of .............20..........in the matter oénder No..............of
.............. 20...

REQUEST FOR REVIEW
WWe......ccoiiiii the above named Applicant(s), of daeks: Physical
address................ Fax No...... Tel. No........ Email ............... , herebgquest the Public
Procurement Administrative Review Board to revidve whole/part of the above mentioned
decision on the following grounds , namely:-
1.
2.
etc.
By this memorandum, the Applicant requests the @éaran order/orders that: -
1.

2.

etc

SIGNED ........cccvennne. (Applicant)
Datedon................ dayof ............... /...20...




FOR OFFICIAL USE ONLY

SIGNED
Board Secretary



