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INTRODUCTION

1.1 This standard tender document for the procurementices has been
prepared for use by procuring entities in Kenyaisltto be used in the
procurement of all types of services e.g.

I. Security.

ii. Cleaning.

li. Servicing and repairs.

iv. Transport.

v. Clearing and forwarding.

vi. Air ticketing and travel arrangements and all ash&here there is
no specific standard tender document for procuré¢miethat
service.

1.2 The following general directions should be obserwgden using the
document.

a) Specific details should be finished in the invtatito tender and in the
special conditions of contract. The final documenbe provided to the
tenderers should not have blank spaces or givertgti

b) The instructions to tenderers and the general tondi of contract
should remain unchanged. Any necessary amendmentsete parts
should be made through the appendix to the instmeto the tenderers
or the general conditions of contract respectively.

1.3 Information contained in the invitation to tendéak conform to the data
and information in the tender documents to enalolergial tenderers to
decide whether or not to participate in the tenaled shall indicate any
important tender requirements,

1.4 The invitation to tender shall be issued as an ideeent in accordance
with the regulations or as a letter of invitatialdeessed to the tenderers who
have expressed interest following an advertisenoénd prequalification
tender.

1.5 The cover of the tender document should be modibadclude;

i. Tender number.
ii. Tender name.
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li. Name of procuring entity.
Iv. Delete name and address of PPOA.



SECTION | — INVITATION TO TENDER

11

1.2

1.3

1.4

1.5

1.6

Date

Tender REF No. (as per tender document

Tender name (as per tender documeit

The (procuring entityinvites sealed tenders from eligible candidateglie
supply of (brief description of the serviges

Interested eligible candidates may obtain furthérimation from and
inspect the tender documents at (hame, addregshgsccal location of the
procuring entity including the relevant office) thg normal working houts

A complete tender document may be obtained byasted candidates upon
payment of a non- refundable fee afmpunt) in cash or bankers cheque
payable to d&ccounting officer)

Prices quoted should be net inclusive of all te@s delivery costs, must be
expressed in Kenya shillings and shall remain viarca period of () days
from the closing date of the tender.

Completed tender documents are to be enclosedain pealed envelopes,
marked with the tender number and be depositedariender box provided
at (address and location) or be addressed and posted fgiooguring entity
and address) to be received on or befordaf, date and time).

Tenders will be opened immediately thereafter ie firesence of the
tenderers representatives who choose to attendpieing at g§ddress and
appropriate venue)

For (accounting officer, procuring entity)
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SECTION Il INSTRUCTIONS TO TENDERERS

2.1 Eligible tenderers

2.1.1.This Invitation to tender is open to all tendereligible as described in the
Instructions to tendererSuccessful tenderers shall provide the services for
the stipulated duration from tlgate of commencement (hereinafter referred
to as the term) specified in the tender documents.

2.1.2.The procuring entity’'s employees, committee memudsosard members and
their relative (spouse and children) are not elgito participate in the
tender unless where specially allowed under sedBinof the Act.

2.1.3.Tenderers shall provide the qualification inforroatistatement that the
tenderer (including all members, of a joint ventanel subcontractors) is not
associated, or have been associated in the pestilgior indirectly, with a
firm or any of its affiliates which have been engadpy the Procuring entity
to provide consulting services for the preparatioh the design,
specifications, and other documents to be usedh®mprocurement of the
services under this Invitation for tenders.

2.1.4.Tenderers involved in corrupt or fraudulent praesicor debarred from
participating in public procurement shall not bigiéle.

2.2 Cost of tendering

2.2.1 TheTenderer shall bear all costs associated with tepgsation and
submission of its tender, and the procuring eniit,in no case be
responsible or liable for those costs, regardlésiseoconduct or outcome of
the tendering process.

2.2.2 The price to be charged for the tender documerit sblaexceed
Kshs.5,000/=

2.2.3 The procuring entity shall allow the tenderer toieev the tender document
free of charge before purchase.

2.3 Contents of tender documents

2.3.1.The tender document comprises of the documenésilisélow and addenda
iIssued in accordance with clause 6 of these instngto tenders

)] Instructions to tenderers
i) General Conditions of Contract
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i)  Special Condtions of Contract

Iv)  Schedule of Requirements

v)  Details of service

vi)  Form of tender

vii)  Price schedules

viii)  Contract form

iX)  Confidential business questionnaire form
X)  Tender security form

xi)  Performance security form

xii)  Principal’s or manufacturers authorization form
xiii)  Declaration form

2.3.2.The Tenderer is expected to examine all instrustidorms, terms, and
specifications in the tender documents. Failure to
furnish all information required by the tender dowmts or to submit a
tender not substantially responsive to the tendeuhents in every respect
will be at the tenderers risk and may result inreijection of its tender.

2.4 Clarification of Documents

24.1.A prospective candidate making inquiries of the d&mn
document may notify the Procuring entity in writingby post, fax or email
at the entity’s address indicated in the Invitationtenders. The Procuring
entity will respond in writing to any request fdaxfication of the tender
documents, which it receives no later than sevend@ys prior to the
deadline for the submission of tenders, prescrimgdhe procuring entity.
Written copies of the Procuring entities responseaclyding an
explanation of the query but without identifyingetBource of inquiry) will
be sent to all prospective tenderers who haveveddhe tender documents”

2.4.2.The procuring entity shall reply to any clarificais sought by the tenderer
within 3 days of receiving the request to enabéetdnderer to make timely
submission of its tender

2.5 Amendment of documents
2.5.1.At any time prior to the deadline for submission td@nders, the
Procuring entity, for any reason, whether at itsnowitiative or in

response to a clarification requested by a prosmedenderer, may
modify the tender documents by issuing an addendum.
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2.5.2.All prospective tenderers who have obtained theldemlocuments will be
notified of the amendment by post, fax or email andh amendment will be
binding on them.

2.5.3.In order to allow prospective tenderers reasonaivle in which to take the
amendment into account in preparing their tendé@es,Procuring entity, at
its discretion, may extend the deadline for thensigbion of tenders.

2.6 Language of tender

2.6.1. The tender prepared by the tenderer, as well agaatespondence and
documents relating to the tender exchanged by #melerer and the
Procuring entity, shall be written in English laage. Any printed literature
furnished by the tenderer may be written in anotheguage provided they
are accompanied by an accurate English translafidine relevant passages
in which case, for purposes of interpretation of tiender, the English
translation shall govern.

2.7 Documents Comprising the Tender
The tender prepared by the tenderer shall comptise following
components:

(a) A Tender Form and a Price Schedule completeddordance
with paragraph 9, 10 and 11 below.

(b) Documentary evidence established in accordantteClause 2.11
that the tenderer is eligible to tender and isifjadlto perform the
contract if its tender is accepted,

(c) Tender security furnished is in accordance Widuse 2.12
(d)Confidential business guestionnaire

2.8 Form of Tender

2.8.1 The tenderers shall complete the Form of Tendertl@dppropriate Price
Schedule furnished in the tender documents, indigahe services to be
performed.

2.9 Tender Prices

2.9.1 The tenderer shall indicate on the Price schedue unit prices where
applicable and total tender prices of the servicpsoposes to provide under
the contract.
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2.9.2 Prices indicated on the Price Schedule shall bectis of the services
qguoted including all customs duties and VAT anceotiaxes payable:

2.9.3 Prices quotedoy the tenderer shall remain fixed during the termthod
contract unless otherwise agreed by the pamieender submitted with an
adjustable price quotation will be treated as responsive and will be
rejected, pursuant to paragraph 2.22.

2.9.4 Contract price variations shall not be allowed ¢ontracts not exceeding
one year (12 months)

2.9.5 Where contract price variation is allowed, the aton shall not exceed 10%
of the original contract price.

2.9.6 Price variation requests shall be processed byprbeuring entity within 30
days of receiving the request.

2.10 Tender Currencies

2.10.1Prices shall be quoted in Kenya Shillingessotherwise specified in the
appendix to in Instructions to Tenderers

2.11 Tenderers Eligibility and Qualifications.

2.11.1Pursuant to Clause 2ithe tenderer shall furnish, as part of its tender,
documents establishing the tenderers eligibility tender and its
gualifications to perform the contract if its tenteaccepted.

2.11.2The documentary evidence of the tendereadifigations to perform the
contract if its tender is accepted shall estabishthe Procuring entity’s
satisfaction that the tenderer has the financiad &achnical capability
necessary to perform the contract.

2.12 Tender Security

2.12.1The tenderer shall furnish, as part of its tendetender security for the
amount and form specified in the Invitation to tend

2.12.2The tender security shall be in the amount not edicg 2 per cent of the
tender price.
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2.12.2The tender security is required to proteetRrocuring entity against the risk
of Tenderer's conduct which would warrant the sigsr forfeiture,
pursuant to paragraph 2.12.7

2.12.3The tender security shall be denominatesd Kenya Shillings or in another
freely convertible currency and shall be in therfaf:

a) A bank guarantee.
b) Cash.
c) Such insurance guarantee approved by the Authority.

d) Letter of credit

2.12.4 Any tender not secured in accordance withgraph 2.12.1 and 2.12.3 will
be rejected by the Procuring entity as non respengiursuant to paragraph
2.20

2.12.5Unsuccessful tenderer’s security will becligsged or returned as promptly
as possible but not later than thirty (30) dayrathe expiration of the
period of tender validity prescribed by the prongrentity.

2.12.6 The successful tenderer's tender security e discharged upon the
tenderer signing the contract, pursuant to pardga®9, and furnishing the
performance security, pursuant to paragraph 2.30.

2.12.7The tender security may be forfeited:

(a) If a tenderewithdraws its tenderduring the period of tender validity
specified by the procuring entity on the
Tender Form; or

(b) In the case of a successful tendafdhe tenderer fails:

(i) to sign the contract in accordance with parpgra0
or
(i) to furnish performance security in accordamgth paragraph 31.

(c) If the tenderer rejects, correction of an emaihe tender.
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2.13 Validity of Tenders

2.13.1Tenders shall remain valid for 60 days osecified in the invitation to
tender after date of tender opening prescribed Hey Rrocuring entity,
pursuant to paragraph 2.18. A tender valid for arteln period shall be
rejected by the Procuring entity as nonresponsive.

2.13.21n exceptional circumstances, the Procugimgy may solicit the Tenderer’s
consent to an extension of the period of validithe request and the
responses thereto shall be made in writing. Theetesecurity provided
under paragraph 2.12 shall also be suitably extenléenderer may refuse
the request without forfeiting its tender securify.tenderer granting the
request will not be required nor permitted to mypdt$ tender.

2.14 Format and Signing of Tender

2.14.1The tenderer shall prepare two copies ofteghder, clearly marking each
“ORIGINAL TENDER” and “COPY OF TENDER,” as appropte. In the
event of any discrepancy between them, the origisiaall govern.

2.14.2The original and all copies of the tendeldbe typed or written in indelible
ink and shall be signed by the tenderer or a pemormpersons duly
authorized to bind the tenderer to the contract. p&lges of the tender,
except for unamended printed literature, shallrbgaled by the person or
persons signing the tender.

2.14.3The tender shall have no interlineationas@res , or overwriting except as
necessary to correct errors made by the tendememyhich case such
corrections shall be initialed by the person aspes signing the tender.

2.15 Sealing and Marking of Tenders

2.15.1The tenderer shall seal the original andh €apy of the tender in separate
envelopes, duly marking the envelopes as “ORIGINALY “COPY.” The
envelopes shall then be sealed in an outer eneelop
The inner and outer envelopes shall:

(a) be addressed to the Procuring entity at theesddjiven in the invitation
to tender

(b) bear, tender number and name in the invitatotender and the words:
“DO NOT OPEN BEFORE(day, date and time of closihg),
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2.15.3The inner envelopes shall also indicatentirae and address of the tenderer
to enable the tender to be returned unopened aiteasdeclared “late”. —

2.15.4f the outer envelope is not sealed and markee@sned by paragraph
2.15.2, the Procuring entity will assume no respmiity for the tender’s
misplacement or premature
opening.

2.16 Deadline for Submission of Tenders

2.16.1Tenders must be received by the Procuringtyemmat the address
specified under paragraph 2.15.2 no later tlaxg, date and time of closing)

2.16.2The procuring entity may, at its discretiextend this deadline for the
submission of tenders by amending the tender doctame accordance with
paragraph 6, in which case all rights and obligestiaf the procuring entity
and candidates previously subject to the deadliighgreafter be subject to
the deadline as extended.

2.16.3 Bulky tenders which will not fit in the tezrdbox shall be received by the
procuring entity as provided for in the appendix.

2.17 Modification and withdrawal of tenders

2.17.1The tenderer may modify or withdraw its wndafter the tender’s
submission, provided that written notice of the rfiodtion , including
substitution or withdrawal of the tender’s is reeel by the procuring entity
prior to the deadline prescribed for the submissibtenders.

2.17.2The Tenderer’'s modification or withdrawatio® shall be prepared, sealed,
marked, and dispatched in accordance with the giang of paragraph 2.15.
A withdrawal notice may also be sent by cable, followed by a signed
confirmation copy, postmarked not later than thadliee for submission of
tenders.

2.17.3No tender may be modified after the deadbnsubmission of tenders.

2.17.4No tender may be withdrawn in the interval betwgendeadline for
submission of tenders and the expiration of theopesf tender validity
specified by the tenderer on the Tender Form. Watvdl of a tender during
this interval may result in the Tenderer’s forfegwf its tender security,
pursuant to paragraph 2.12.7.
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2.17.5The procuring entity may at any time terminate prement proceedings
before contract award and shall not be liable ty @erson for the
termination.

2.17.6The procuring entity shall give prompt notice ok tkermination to the
tenderers and on request give its reasons for natran within 14 days of
receiving the request from any tenderer.

2.18 Opening of Tenders

2.18.1The Procuring entity will open all tenders ithe presence of
tenderers’ representatives who choose to attend,(iune, day, and date of
closing) and in the location specified in the invitatioo tender. The
tenderers’ representatives who are present stwall @iregister evidencing
their attendance.

2.18.3The tenderers’ names, tender modificatiansvithdrawals, tender prices,
discounts, and the presence or absence of reqtesier security and such
other details as the Procuring Entity, at its difon, may consider
appropriate, will be announced at the opening.

2.18.4The procuring entity will prepare minutestlod tender opening which will
be submitted to the tenderers that signed the temening register and will
have made the request.

2.19 Clarification of tenders

2.19.1To assist in the examination, evaluation aachparison of tenders the
procuring entity may at its discretion , ask thederer for a clarification of
its tender. The request for clarification and tesponse shall be in writing,
and no change in the prices or substance shallobghg offered, or
permitted.

2.19.2 Any effort by the tenderer to influence ghmecuring entity in the procuring
entity’s tender evaluation, tender comparision ontcact award decisions
may result in the rejection of the tenderers tende

Comparison or contract award decisions may resuthe rejection of the
tenderers’ tender.

2.20 Preliminary Examination and Responsiveness
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2.20.1The Procuring entity will examine the tersder determine whether they are
complete, whether any computational errors haven beade, whether
required securities have been furnished whethedtdwiments have been
properly signed, and whether the tenders are gignerarder.

2.20.2 Arithmetical errors will be rectified on thellowing basis. If there is a
discrepancy between the unit price and the totiglepthat is obtained by
multiplying the unit price and quantity, the uniige shall prevail, and the
total price shall be corrected. if the candidatesdnot accept the correction
of the errors, its tender will be rejected, andtéader security may be
forfeited. If there is a discrepancy between wamnd figures, the amount in
words will prevail.

2.20.3The Procuring entity may waive any minooinfality or nonconformity or
irregularity in a tender which does not constit@ematerial deviation,
provided such waiver does not prejudice or affeetrelative ranking of any
tenderer.

2.20.4Prior to the detailed evaluation, pursuanparagraph 23, the Procuring
entity will determine the substantial responsivenet each tender to the
tender documents. For purposes of these paragraphsubstantially
responsive tender is one which conforms to alltédmens and conditions of
the tender documents without material deviationse Procuring entity’s
determination of a tender’s responsiveness is tbased on the contents of
the tender itself without recourse to extrinsicdevice.

2.20.51f a tender is not substantially responsivwill be rejected by the Procuring
entity and may not subsequently be made resporsivihe tenderer by
correction of the nonconformity.

2.21 Conversion to a single currency

2.21.1Where other currencies are used, the pragxuentity will convert those
currencies to Kenya shillings using the sellinghextge rate on the date of
tender closing provided by the central bank of Keny

2.22 Evaluation and comparison of tenders

2.22.1The procuring entity will evaluate and conepthe tenders which have been
determined to be substantially responsive, pursiwgparagraph 2.20

2.22.2The comparison shall be of the price inclgdill costs as well as duties and
taxes payable on all the materials to be usedaptbvision of the services.
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2.22.3The Procuring entity’'s evaluation of a tenddl take into account, in
addition to the tender price, the following factarsthe manner and to the
extent indicated in paragraph 2.22.4 and in thierteal specifications:

(a) operational plan proposed in the tender;

(b) deviations in payment schedule from that spetiin the Special
Conditions of Contract;

2.22.4Pursuant to paragraph 22.3 the following luat®n methods
will be applied:
(a) Operational Plan.

The Procuring entity requires that the serviceseunihe Invitation for
Tenders shall be performed at the time specifiedth@ Schedule of
Requirements. Tenders offering to perform longeantithe procuring
entity’s required delivery time will be treated a®n-responsive and
rejected.

(b) Deviation in payment schedule.

Tenderers shall state their tender price for thgn@amt on a schedule
outlined in the special conditions of contract. ders will be evaluated on
the basis of this base price. Tenderers are, hawepeemitted to state an
alternative payment schedule and indicate the teut tender price they
wish to offer for such alternative payment schedillee Procuring entity
may consider the alternative payment schedule exdfdoy the selected
tenderer.

2.22.5The tender evaluation committee shall evaluatetéineler within 30 days
from the date of opening the tender.

2.22.6To qualify for contract awards, the tenderer shaite the following:-

(@) Necessary qualifications, capability experience,vises,
equipment and facilities to provide what is beimgqured.

(b) Legal capacity to enter into a contract for proowat

(c) Shall not be insolvent, in receivership, bankruptio the
process of being wound up and is not the subjectegél
proceedings relating to the foregoing
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(d) Shall not be debarred from participating in pulpliocurement.
2.23. Contacting the procuring entity

2.23.1Subject to paragraph 2.19, no tenderer sbatiact the procuring entity on
any matter relating to its tender, from the timette# tender opening to the
time the contract is awarded.

2.23.2Any effort by a tenderer to influence the procurergity in its decisions on
tender evaluation tender comparison or contractréiwaay result in the
rejection of the tenderers tender.

2.24 Award of Contract
a) Post qualification

2.24.11n the absence of pre-qualification, thecBrimg entity will determine to its
satisfaction whether the tenderer that is seleedaving submitted the
lowest evaluated responsive tender is qualifiedpésform the contract
satisfactorily.

2.24.2The determination will take into account ttemderer’s financial and
technical capabilities. It will be based upon anaraimation of the
documentary evidence of the tenderers qualificatisnbmitted by the
tenderer, pursuant to paragraph 2.1.2, as wellés sther information as
the Procuring entity deems necessary  and apprepriat

2.24.3 An affirmative determination will be a prguesite for award of the contract
to the tenderer. A negative determination will iesurejection of the
Tenderer’s tender, in which event the Procuringfyemtll proceed to the
next lowest evaluated tender to make a similarrdetation of that
Tenderer’s capabilities to perform satisfactorily.

b) Award Criteria

2.24.3 Subject to paragraph 2.29 the Procuringyentil award the contract to the
successful tenderer whose tender has been deterioitbe substantially
responsive and has been determined to be the |ewalstated tender,
provided further that the tenderer is determineeaualified to perform
the contract satisfactorily.
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2.24.4The procuring entity reserves the right to acceptegect any tender and to
annul the tendering process and reject all tendérany time prior to
contract award, without thereby incurring any lidpito the affected
tenderer or tenderers or any obligation to infolra &ffected tenderer or
tenderers of the grounds for the procuring entigcsion. If the procuring
entity determines that none of the tenderers ipomsive; the procuring
entity shall notify each tenderer who submittedrader.

2.24.9A tenderer who gives false information in the tandecument about its
gualification or who refuses to enter into a cocitrafter notification of
contract award shall be considered for debarmemi fparticipating in
future public procurement.

2.25 Notification of award

2.25.1Prior to the expiration of the period ofdenvalidity, the Procuring
entity will notify the successful tenderer in wnigj that its tender has
been accepted.

2.25.2The notification of award will signify theriation of the Contract subject
to the signing of the contract between the tendaner the procuring entity
pursuant to clause 2.29. Simultaneously the otvedtdrers shall be notified
that their tenders have not been successful.

2.25.3Upon the successful Tenderer’'s furnishingtred performance security
pursuant to paragraph 31, the Procuring entity midmptly notify each
unsuccessful Tenderer and will discharge its tersg®urity, pursuant to
paragraph 2.12

2.26 Signing of Contract

2.26.1At the same time as the Procuring entityfinetthe successful tenderer
that its tender has been accepted, the Procuritity enll simultaneously
inform the other tenderers that their tenders mmtdeen successful.

2.26.2Within fourteen (14) days of receipt of the Contr&orm, the successful
tenderer shall sign and date the contract andrréttw the Procuring entity.

2.26.3The parties to the contract shall have it signetthiwi30 days from the date
of notification of contract award unless there s administrative review
request.
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2.27 Performance Security

2.27.1Within thirty (30) days of the receipt oftification of award from the
Procuring entity, the successful tenderer shalhilr the performance
security in accordance with the Conditions of Cactirin the Performance
Security Form provided in the tender documents,iroranother form
acceptable to the Procuring entity.

2.27.2Failure of the successful tenderer to complth the requirement of
paragraph 2.29 or paragraph 2.30.1 shall consstuffecient grounds for the
annulment of the award and forfeiture of the tersbsurity, in which event
the Procuring entity may make the award to the fmxést evaluated or call
for new tenders.

2.28 Corrupt or Fraudulent Practices

2.28.1The Procuring entity requires that tenderetsserve the highest
standard of ethics during the procurement procas$ execution of
contracts. A tenderer shall sign a declaration tieahas not and will not be
involved in corrupt or fraudulent practices.

2.28.2The procuring entity will reject a proposal for adaf it determines that the
tenderer recommended for award has engaged in ptoou fraudulent
practices in competing for the contract in guestion

2.28.Further, a tenderer who is found to have indulgedarrupt or fraudulent
practices risks being debarred from participatingoublic procurement in
Kenya.
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APPENDIX TO INSTRUCTIONS TO THE TENDERERS

Notes on the appendix to instruction to Tenderers

1. The appendix to instructions to tenderers is ingeinth assist the procuring
entity in providing specific information in relahado corresponding clauses
in the instructions to tenderers included in sectlcand the appendix has to
be prepared for each specific procurement

2. The procuring entity should specify in the appendmtormation and
requirements specific to he circumstances of thecying entity, the
processing of the procurement and the tender ev@tuariteria that will
apply to the tenderers

3. In preparing the appendix the following aspectsushdoe taken into
consideration

a. The information that specifies and complements igromns of section
[l to be incorporated

b. Amendments of section Il as necessitated by tlecistances of the
specific procurement to be also incorporated.

4. Section Il should remain intact and only be amerttealgh the appendix.
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Appendix to instructions to tenderers

The following information for procurement of semgshall complement or
amend the provisions of the instructions to tender@/herever there is a
conflict between the provisions of the instructioias tenderers and the
provisions of the appendix, the provisions of thmendix herein shall
prevail over those of the instructions to tenderers

Instructions to tenderers Particulars of appendix to
instructions to tenderers

2.1 Particulars of eligible tendrers

2.10 Particulars of other currencies
allowed.

2.11 Particulars of eligibility and

gualifications documents of
evidence required

2.12 Particulars of tender security if
applicable.
2.24 Particulars of post — qualification |f
applicable
2.30 Particulars of performance security
if applicable
Other’s as necessary Complete as necessary
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SECTION Il GENERAL CONDITIONS OF CONTRACT

3.1 Definitions
In this contract the following terms shall be ipeted as indicated:

a) “The contract” means the agreement entered intwd®t the Procuring
entity and the tenderer as recorded in the Confaaon signed by the
parties, including all attachments and appendidesreto and all
documents incorporated by reference therein.

b) “The Contract Price” means the price payable totémelerer under the
Contract for the full and proper performance of isntractual
obligations.

c) “The services” means services to be provided byctmractor including
materials and incidentals which the tenderer isiired to provide to the
Procuring entity under the Contract.

d) “The Procuring entity” means the organization smgdor the services
under this Contract.

e) “The contractor means the individual or firm prawiglthe services under
this Contract.

f) “GCC” means general conditions of contract contaimethis section
g) “SCC” means the special conditions of contract

h) “Day” means calendar day

3.2 Application
These General Conditions shall apply to the exthat they are not
superceded by provisions of other part of contract.

3.3 Standards

3.3.1 The services provided under this Contracll sleaform to the 7 standards
mentioned in the Schedule of requirements
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3.5 Patent Right's
The tenderer shall indemnify the Procuring entggiast all third-party
claims of infringement of patent, trademark, orustlial design tights
arising from use of the services under the contyaeny part thereof .

3.6 Performance Security
Within twenty eight (28) days of receipt of theifioaition of Contract
award, the successful tenderer shall furnish tdPtioeuring entity the
performance security where applicable in the amepatified in Special
Conditions of Contract.

3.6.2 The proceeds of the performance security beglayable to the Procuring
entity as compensation for any loss resulting ftbenTenderer’s failure to
complete its obligations under the Contract.

3.6.3 The performance security shall be denominatedhe currency of the
Contract, or in a freely convertible currency adabpe to the Procuring
entity and shall be in the form of :

a) Cash.
b) A bank guarantee.
c) Such insurance guarantee approved by the Authority.

d) Letter of credit.

3.6.4 The performance security will be discharggdthe procuring entity and
returned to the candidate not later than thirty) (Bys following the date of
completion of the tenderer’s performance of obloa under the contract,
including any warranty obligations under the cocttra

3.7 Inspections and Tests

3.7.1 The Procuring entity or its representativallshave the right to inspect
and/or to test the services to confirm their comity to the Contract
specifications. The Procuring entity shall notifettenderer in writing, in a
timely manner, of the identity of any representdiwetained for these
purposes.

3.7.2 The inspections and tests may be conductdbdeopremises of the tenderer
or its subcontractor(s). If conducted on the premiief the tenderer or its
subcontractor(s), all reasonable facilities andstemsce, including access to
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drawings and production data, shall be furnishedh® inspectors at no
charge to the Procuring entity.

3.7.3 Should any inspected or tested servicesdabnform to the Specifications,
the Procuring entity may reject the services, dmal tenderer shall either
replace the rejected services or make alteratioesessary to meet
specification requirements free of cost to the Brnog entity.

3.7.4 Nothing in paragraph 3.7 shall in any wayask the tenderer from any
warranty or other obligations under this Contract.

3.8 Payment

3.8.1 The method and conditions of payment to beenta the tenderer under this
Contract shall be specified in SCC

3.9 Prices

Prices charged by the contractor for servicesopeéd under the Contract
shall not, with the exception of any Price adjusttaeauthorized in SCC ,
vary from the prices by the tenderer in its temalein the procuring entity’s
request for tender validity extension as the caag be. No variation in or
modification to the terms of the contract shall hade except by written
amendment signed by the parties.

3.10 Assignment

The tenderer shall not assign, in whole or in ptatpbligations to perform
under this contract, except with the procuringtgistiprior written consent.

3.10 Termination for Default

The Procuring entity may, without prejudice to anlger remedy for breach
of Contract, by written notice of default sent ke ttenderer, terminate this
Contract in whole or in part:

a) if the tenderer fails to provide any or all of #exvices within the
period(s) specified in the Contract, or within any
extension thereof granted by the Procuring entity.

b) if the tenderer fails to perform any other obliga(s) under the Contract.
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3.12

c) if the tenderer, in the judgment of the Procuringtg has engaged in
corrupt or fraudulent practices in competing for
or in executing the Contract.

In the event the Procuring entity terminates that@at in whole or in part,

it may procure, upon such terms and in such maamérdeems appropriate,
services similar to those undelivered, and thedsgrdshall be liable to the
Procuring entity for any excess costs for suchlamsiervices.

Termination of insolvency

The procuring entity may at the any time terminidwe contract by giving
written notice to the contractor if the contracteecomes bankrupt or
otherwise insolvent. In this event, terminationlg without compensation
to the contractor, provided that such terminatialh mot produce or affect
any right of action or remedy, which has accruediiraccrue thereafter to
the procuring entity.

3.13 Termination for convenience

3.13.1The procuring entity by written notice semthe contractor may terminate

the contract in whole or in part, at any time fergonvenience. The notice
of termination shall specify that the terminatienfor the procuring entity

convenience, the extent to which performance of ¢betractor of the

contract is terminated and the date on which secmihation becomes
effective.

3.13.2For the remaining part of the contract akemination the procuring entity

may elect to cancel the services and pay to th&acor on agreed amount
for partially completed services.

3.14 Resolution of disputes

The procuring entity’s and the contractor shall mmakery effort to resolve
amicably by direct informal negotiations any dissgment or dispute arising
between them under or in connection with the catra

If after thirty (30) days from the commencement sidich informal
negotiations both parties have been unable towesamicably a contract
dispute either party may require that the disp@ediered for resolution to
the formal mechanisms specified in the SCC.

3.15 Governing Language
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3.16

3.17

3.18

The contract shall be written in the English langpiaAll correspondence
and other documents pertaining to the contractchvare exchanged by the
parties, shall be written in the same language.

Force Majeure

The contractor shall not be liabler forfeiture of its performance security,
or termination for default if and to the extenttthia delay in performance or
other failure to perform its obligations under thentract is the result of an
event of Force Majeure.

Applicable Law.

The contract shall be interpreted in accordancé whe laws of Kenya
unless otherwise specified in the SCC

Notices

Any notices given by one party to the other purstarhis contract shall be
sent to the other party by post or by fax or E-maaidl confirmed in writing
to the other party’s address specified in the SCC

A notice shall be effective when delivered or or tiotices effective date,
whichever is later.
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SECTION IV SPECIAL CONDITIONS OF CONTRACT
Notes on Special Conditions of Contract

The clauses in this section are intended to a#isestprocuring entity in

providing contract specific information in relatiém corresponding clauses
in the general conditions of contract.

The provisions of section IV complement the geneaaditions of contract

included in section I, specifying contractual vegments linked to the
special circumstances of the procuring entity ahd procurement of
services required. In preparing section IV, thdofeing aspects should be
taken into consideration.

a) Information that complement provisions of sectiinmust be incorporated

b) Amendments and/or supplements to provision of @edti, as necessitated
by the circumstances of the specific service reguimust also be
incorporated

Where there is a conflict between the provisionthefspecial conditions of
contract and the provisions of the general conastiof contract the
provisions of the special conditions of contraateime shall prevail over the
provisions of the general conditions of contract.

T R



SECTION IV SPECIAL CONDITIONS OF CONTRACT

4.1 Special conditions of contract shall supplement gleeeral conditions of
contract, wherever there is a conflict between @@&C and the SCC, the
provisions of the SCC herein shall prevail oversthin the GCC.

4.2 Special conditions of contract with referencethie general conditions of

contract.
General conditions of contract Special conditions of contract]
reference

3.6 Specify performance security
if applicable

3.8 Specify method and conditions
of performance

3.9 Specify price adjustments
allowed

23.14 Specify resolution of disputes

3.17 Specify applicable law

3.18 Indicate addresses of both
parties

Other’s as necessary Complete as necessary

EeT e o e ]



SECTION V — SCHEDULE OF REQUIREMENTS
Notes for preparing the schedule of requirements

The schedule of requirements for the services dhalincluded in the tender
documents by the procuring entity and shall covéh@ minimum a description of
the goods and services to be supplied and theedglschedule.

The objectives of schedule of requirements is twiple sufficient information to
enable tendrerers to prepare their tenders efflgiemd accurately, in particular,
the price schedule, for which information is preadd

In addition, the schedule of requirements, togetindr the price schedule, should
serve as a bases in the event of quantity varmtbithe time of award of contract
pursuant to instructions to tenderers clause 26.

The date or period of delivery should be carefapgcified, taking into account the
date prescribed herein from which the procuringtgatdelivery obligations start
(notice of award).

This part will include any deliverables under tleevice contract

Number Description Quantity Delivery Time
Start
End
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SECTION VI DESCRIPTION OF SERVICES
Notes for preparing technical specifications

A set of precise and clear description of the sexwirequired is a prerequisite for
tenderers to respond realistically and competiived requirements of the

procuring entity without qualifying their tendetbge specifications should require
that all goods and services to be incorporated ég, rand of the most recent
improvements — in design and materials unless wiker provided for in the

contract.

Samples of specifications from previous similargqum@ment are useful in their
respect.

Care must be taken in describing the services arerthat they are not restrictive.
In the description of services describing the s®wirecognized national or
international standards should be used as mucbssshye. Where other particular
standards are used, the description should staeséhnvices that meet other
authoritative standards and which ensure at leagbatantially equal quality than
other standards mentioned will also be acceptable.

This part will include any deliverables under tleevece contract.
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SECTION VI — DESCRIPTION OF SERVICES

[The text of Description of services to be inseitethis part by the procuring
entity as applicable

32



SECTION VII- STANDARD FORMS

Notes on standard forms

1.

The tenderer shall complete and submit with itsléerthe form of tender
and price schedules pursuant to instructions tdetesrs clause 9 and in
accordance with the requirements included in thecigp conditions of
contract.

When requested by the appendix to the instructionenderers, the tenderer
should provide the tender security, either in thvrf included herein or in

another form acceptable to the procuring entityspant to instructions to

tenderers clause 12.3

The contract form, the price schedules and thededbeof requirements
shall be deemed to form part of the contract andulsh be modifies
accordingly at the time of contract award to incvgte corrections or
modifications agreed by the tenderer and the pnoglentity in accordance
with the instructions to tenderers or general ctoonl of contract.

The performance security and bank guarantee foaramy payment forms
should not be completed by the tenderers at the tifrtender preparation.
Only the successful tenderer will be required tovgte performance/entity
and bank guarantee for advance payment forms ordacce with the forms
indicated herein or in another form acceptableh® procuring entity and
pursuant to the — conditions of contract.

The principal’s or manufacturer’'s authorisationnfioshould be completed
by the principal or the manufacturer, as approgriataccordance with the
tender documents.
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SECTION VI - STANDARD FORMS

N>R WNE

Form of tender

Price schedules

Contract form

Confidential Questionnaire form
Tender security form

Performance security form

Bank guarantee for advance payment
Declaration form
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FORM OF TENDER

Date
Tender No.

TO i

[Name and address of procuring entity]

Gentlemen and/or Ladies:

1. Having examined the tender documents including Adde
Nos.. [insert numbers,
the of which is hereby duly acknowledged, wed, timdersigned, offer to provide.
[description of services|
in conformity with the said tender documents fae fum of [total tender amount in words
and figureg

or such other sums as may be ascertained in actmdeth the Schedule of Prices attached
herewith and made part of this Tender.

2. We undertake, if our Tender is accepted, to provite services in accordance with the
services schedule specified in the Schedule of iRegents.

3. If our Tender is accepted, we will obtain the tenglearantee in a sum equivalent to
percent of the Contract Price for the due perforreanf the Contract, in the form prescribed
by (Procuring entity).

4. We agree to abide by this Tender for a periophamber] days from the date fixed for tender
opening of the Instructions to tenderers, and @llstemain binding upon us and may be
accepted at any time before the expiration of plegitod.

5. Until a formal Contract is prepared and executbds Tender, together with your written
acceptance thereof and your notification of awaskall constitute a binding Contract
between us.

Dated this day of 20
[signature] [In the capacity of]
Duly authorized to sign tender for and on behalf of
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PRICE SCHEDULE OF SERVICES

Name of Tenderer Tender Number Jgea of
1 2 3 4 5 6 7
Item Description | Quantity | Duration | Unit Total Price | Unit
& quality Price Price of
EXW per item other
incidental
(cols. 4x5) .
services
payable

Signature of tenderer

Note: In case of discrepancy between unit price and,ttitalunit price shall
prevail.



CONTRACT FORM

THIS AGREEMENT made the ___ day of 20 betwee.......[name of procurement

entity] of ..

cereeeen.Joountry of Procurement entityheinafter called “the Procuring

entity”) of the one partand ........................ [name of tenelg@ of .......... [city and country of
tenderer](hereinafter called “the tenderer”) of tileer part.

WHEREAS the procuring entity invited tenders forrtagn materials and spares.

ViZooooooiiiiiiii

.........[brief description of materials andaes] and has accepted a tender by

the tenderer for the supply of those materials apdres in the spares in the sum of

...........[cONtract price in words and figuies

NOW THIS AGREEMENT WITNESSETH AS FOLLOWS:

1. In this Agreement words and expressions shall theesame meanings as are respectively
assigned to them in the Conditions of Contractrretkto.

2. The following documents shall be deemed to form @edread and construed as part
of this Agreement, viz.:

(@) the Tender Form and the Price Schedule sulumiktg the tenderer;

(b) the Schedule of Requirements;
(© the Technical Specifications;

(d) the General Conditions of Contract;
(e) the Special Conditions of Contract; and

(f) the Procuring entity’s Notification of Award.

3. In consideration of the payments to be made byRrecuring entity to the tenderer as
hereinafter mentioned, the tenderer hereby covenaitth the Procuring entity to provide the
materials and spares and to remedy defects thearemonformity in all respects with the
provisions of the Contract

4. The Procuring entity hereby covenants to pay thedeer in consideration of the provision
of the materials and spares and the remedying fettdetherein, the Contract Price or such
other sum as may become payable under the prosisibthhe contract at the times and in the
manner prescribed by the contract.

IN WITNESS whereof the parties hereto have causesl Agreement to be executed in
accordance with their respective laws the day aadt first above written.

Signed, sealed, delivered by the (for the Procuring entity)

Signed, sealed, delivered by the (for the tenderer)

in the presence of
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CONFIDENTIAL BUSINESS QUESTIONNAIRE

You are requested to give the particulars indicatdeart 1 and either Part 2 (a), 2(b) or 2(c)
whichever applied to your type of business.

You are advised that it is a serious offence t@ g@alse information on this form.

Part 1 General

BUSINESS NAIME ....iiiiiii i eeemee et e et e e et e e et e e e e et e st e e sat e saa s saaeeeansesbnees
Location Of BUSINESS PrEIMISES ......uuiiiiieceieeiiiieeeeiee e et e e et e e e e e e s v ieeseessansesesanaeees
PIOt NO, e Street/Road.........cooeviiiimeeemeceee e
Postal address ........cccoeevvvnneeees Tel NOwoeeeeeeeeeeeeee, Fax Email......cccommevvvvnnnnnnnn.
NALUIE Of BUSINESS ..ovuiiiiiiii it ieet s cmemmmmt et e et e et e e e et e e s eaa e e s saaeeaaseaa e eanaraaesanss
Registration CertifiCate NO. ............coii i e et e e e e e e e e e e e eeeeaeeeeeeeeeearnanne
Maximum value of business which you can handlengtane time — Kshs.........................
Name Of YOUI DANKETS ........ccooiiiiiieeiee e s e e e e e e e e e et et e e e e e e eeee s
[T = Lo o S

Part 2 (a) — Sole Proprietor
Yourname infull..........o i AR
Nationality...........c.cocovviieiinann .. Country of Origin.......cccvveiiiiie i,
Citizenship details

Part 2 (b) — Partnership
Given details of partners as follows
Name Nationality Citizenship details Shares

Part 2 (c) — Registered Company
Private or Public
State the nominal and issued capital of company
Nominal Kshs.
Issued Kshs.
Given details of all directors as follows
Name Nationality Citizenship details Shares

EeT e e e ]




TENDER SECURITY FORM
Whereas .......ccoooevii i [name of the tenderer]

(hereinafter called “the tenderer’)has submitted tender dated....................[date of
submission of tender ] for the provision of ...

[name and/or description of the services]
(hereinafter called “the TeNderer”).........c.oieie i i e e e e
KNOW ALL PEOPLE by these presents that WE...............ccooiiiiiicccciinnnn.
O having registered office at
[name of procuring entity](hereinafter called “Bank”)are bound unto..................
[name of procuring entity](hereinafter called “fwcuring entity”) in the sum of ...........
for which payment well and truly to be made to slagd Procuring entity, the Bank binds itself,

its successors, and assigns by these presentedSeith the Common Seal of the said Bank
this day of 20

THE CONDITIONS of this obligation are:
1. If the tenderer withdraws its Tender during rexiod of tender validity specified by the
tenderer on the Tender Form; or

2. If the tenderer, having been notified of theegtance of its Tender by the Procuring entity
during the period of tender validity:

(@) fails or refuses to execute the Contract Forni, required; or
(b) fails or refuses to furnish the performanceuség in accordance with the
instructions to tenderers;

we undertake to pay to the Procuring entity uph® above amount upon receipt of its first
written demand, without the Procuring entity havingsubstantiate its demand, provided that in
its demand the Procuring entity will note that #raouut claimed by it is due to it, owing to the
occurrence of one or both of the two conditiongc#fiying the occurred condition or conditions.
This guarantee will remain in force up to and inohg thirty (30) days after the period of tender
validity, and any demand in respect thereof shoeddh the Bank not later than the above date.

[signature of the bank]

(Amend accordingly if provided by Insurance Company)
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PERFORMANCE SECURITY FORM
X 1

[name of the Procuring entity]

WHEREAS........co e, [name of tenderer]

(hereinafter called *“the tenderer’) has undertakem pursuance of Contract
No. [reference number of the contradgdia 20 to
51 0] 0] /2

[Description services](Hereinafter called “the qawt”)
AND WHEREAS it bas been stipulated by you in thiel €2ontract that the tenderer shall furnish

you with a bank guarantee by a reputable bank for the sumifigaetherein as security for
compliance with the Tenderer’s performance oblayeiin accordance with the Contract.

AND WHEREAS we have agreed to give the tenderaraaantee:
THEREFORE WE hereby affirm that we are Guarantadsr&sponsmle to you, on behalf of the
tenderer, up to a total of

[amount of the guarantee in words and figures] ,

and we undertake to pay you, upon your first wmitttemand declaring the tenderer to be in
default under the Contract and without cavil oruangnt, any sum or sums within the limits of

[amount of guarantee] as aforesaid, without your needing to prove othimasgrounds or reasons
for your demand or the sum specified therein.

This guarantee is valid until the day of 20

Signature and seal of the Guarantors

[ name of bank or financial institution]

[address]

[date]

(Amend accordingly if provided by Insurance Company)
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BANK GUARANTEE FOR ADVANCE PAYMENT
TO i
[name of tender].......ccooo i
Gentlemen and/or Ladies:

In accordance with the payment provision includedhie special conditions of contract, which
amends the general conditions of contract to pefed advance payment,

[name and address of tenderer][hereinafter callieel tenderer”] shall deposit with the Procuring
entity a bank guarantee to guarantee its propefatidul performance under the said clause of

the contract in an amount
Of e e e e

[ amount of guarantee in figures and wordg] .
B TN .

[bank or financial ingtitution], as instructed by the tenderer, agree unconditipnafid
irrevocably to guarantee as primary obligator awd as surety merely, the payment to the
Procuring entity on its first demand without whager right of objection on our part and
without its first claim to the tenderer, in the ambnot exceeding

[amount of guarantee in figures and words] .

We further agree that no change or addition totlkeromodification of the terms of the Contract
to be performed thereunder or of any of the Cohttacuments which may be made between the
Procuring entity and the tenderer, shall in any welgase us from any liability under this
guarantee, and we hereby waive notice of any shahge, addition, or modification.

This guarantee shall remain valid and in full effom the date of the advance payment
received by the tenderer under the Contract [idile] .

Yours truly,

Signature and seal of the Guarantors

[ name of bank or financial institution]

[address]

[date]
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LETTER OF NOTIFICATION OF AWARD

Address of Procuring Entity

To:

RE: Tender No.

Tender Name

This is to notify that the contract/s stated belovder the above mentioned tender have been
awarded to you.

1. Please acknowledge receipt of this letter of nmtfon signifying your acceptance.

2. The contract/contracts shall be signed by the ggwtithin 30 days of the date of this
letter but not earlier than 14 days from the détine letter.

3. You may contact the officer(s) whose particulargesy below on the subject matter of

this letter of notification of award.

(FULL PARTICULARS)

SIGNED FOR ACCOUNTING OFFICER
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FORM RB 1
REPUBLIC OF KENYA
PUBLIC PROCUREMENT ADMINISTRATIVE REVIEW BOARD

APPLICATION NO................ OF.............. 20.........

.................................................... APPLICANT

AND
....................................... RESPONDENT{Procuring Entity)

Request for review of the decision of the.............. Nafe of the Procuring Entity) of
............... dated the...day of .............20..........in the matter ofender No..............of
.............. 20...

REQUEST FOR REVIEW
WWe.......oiiii i, the above named Applicant(s), of dagks: Physical
address................ Fax No...... Tel. No........ Email ............... , heragleguest the Public Procurement
Administrative Review Board to review the wholefpafrthe above mentioned decision on the following
grounds , namely:-
1.
2.
etc.

By this memorandum, the Applicant requests the @éaran order/orders that: -

1.

2.

etc

SIGNED ........cceennn. (Applicant)
Datedon................ dayof ............... /...20

SIGNED
Board Secretary
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