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INTRODUCTION
1.1This standard tender document for supply, instalatand

commissioning of plant and equipment has been pedpf@r use by
public entities in Kenya.

1.2The following general conditions should be obsemnub@n using the
document.

a) Specific details should be furnished in the tenusice and in
the special conditions of contract. The final doeat to be

provided to the tenderers should not have blankespar give
options.

b) The instructions to the tenderers and the generadiitons of
contract should remain unchanged. Any necessaeyndments
to these parts should be made through the spemaitions of
contracts and the appendix to instructions to ¢neerers.

1.3 Information contained in the invitation to den shall conform to the
data and information in the tender documents toblenpotential
tenderers to decide whether or not to participat@e tender and shall
indicate any important tender requirements.

1.4 The invitation to tender shall be issued asadmertisement in
accordance with the regulations as a letter oftatin addressed to

tenderers who have expressed interest followingdsertisement of a
prequalification tender.

1.5 The cover of the tender document shall be fimabiio include:

I. Tender number.
ii. Tender name.
iii. Name of procuring entity.
iv. Delete name and address of PPOA.
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SECTION | INVITATION TO TENDER

TENDER REF NO. (as per tender documgnt
TENDER NAME (as per tender documennts

11

1.2

1.3

1.4

1.5

1.6

The (rocuring entity invites sealed tenders from eligible candidates
for supply of prief description of the services

Interested eligible candidates may obtain furth&rmation from and
inspect the tender documents atlrfie and address and physical
location of the procuring entity including the redet officg during
normal working hours.

A complete set of tender documents may be obtanedterested
candidates upon payment of non-refundable feesarmb(nj in cash
or Bankers cheque payable fc€ounting Officer

Prices quoted should be net inclusive of all taxesst be in Kenya
Shillings and shall remain valid for ( ) days frahe closing date of
the tender.

Completed tender documents are to be enclosed am gealed
envelopes marked with tender reference number andeposited in
the Tender Box ataddress and locatignor be addressed to
(Procuring entity name and addréss as to be received on or before
(Day, Date and time

Tenders will be opened immediately thereafter m pnesence of the
Candidates or their representatives who choosdtéachat &ddress
and appropriate office

SIGNED For Accounting Officer/Procuring entity
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SECTION Il — INSTRUCTIONS TO TENDERERS
2.1 Eligible Tenderers

2.1.1 This Invitation for Tenders is open to all tendsregligible as
described in the Appendix to Instructions to Teeder Successful
tenderers shall complete the supply, install andrasioning of the
equipment by the intended completion date speciirethe tender
documents.

2.1.2 The procuring entity’'s employees, committee membdrsard
members and their relative (spouse and childrea)nat eligible to
participate in the tender unless where specialonadd under section
131 of the Act.

2.1.3 Tenderers shall provide the qualification informatistatement that
the tenderer (including all members of a joint weat and
subcontractors) is not associated, or have beatiagsd in the past,
directly or indirectly, with a firm or any of itsffdiates which have
been engaged by the Procuring entity to providesglting services
for the preparation of the design, specificaticarg] other documents
to be used for the procurement of the goods uridsrinvitation for
tenders.

2.1.4 Tenderers involved in corrupt or fraudulent praesior debarred from
participating in public procurement shall not bigiéle.

2.2 Eligible Equipment

2.2.1 All equipment to be supplied and installed undex gontract shall
have their origin in eligible source countries.

2.2.2 For purposes of this clause, “origin” means thec@lavhere the
equipment(s) are produced. Goods are produced ,wineough
manufacturing, processing, or substantial and magsembly of
components, a commercially-recognized product tesdhat is
substantially different in basic characteristicsiropurpose or utility
from its components
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2.2.3 The origin of equipment is distinct from the natdity of the
tenderer and shall be treated thus in the evaluafithe tender.

2.3 Cost of Tendering

2.3.1 The Tenderer shall bear all costs associatgdthe preparation and
submission of its tender, and the procuring entity, in no case be
responsible or liable for those costs, regardldsshe conduct or
outcome of the tendering process.

2.3.2 The price to be charged for the tender doatisigall not exceed Ksh
5000.00

2.3.3 The procuring entity shall allow the tendeterreview the tender
document free of charge before purchase.

2.4. Contents of Tender Document

2.4.1 The tender document comprises the documents liseddw and
addenda issued in accordance with clause 2.6 eétimstructions to
tenderers
(i) Invitation to Tender
(i)  Instructions to Tenderers
(i)  General Conditions of Contract
(iv) Special Conditions of Contract
(v) Schedule of requirements
(vi) Technical Specifications
(vii) Tender Form and Price Schedules
(viii) Tender Security Form
(ix) Contract Form
(x) Performance Security Form
(xi) Bank Guarantee for Advance Payment Form
(xii) Manufacturer’'s Authorization Form
(xiii) Confidential Business Questionnaire Form
(xiv) Declaration form
(xv) Request for Review Form

2.4.2 The Tenderer is expected to examine all instrustidarms, terms,
and specifications in the tender documents. Faibor furnish all
information required by the tender documents osubmit a tender
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not substantially responsive to the tender docusngnevery respect
will be at the tenderers risk and may result in thgction of its
tender.

2.5 Clarification of Tender Documents

2.5.1 A prospective tenderer making inquiries &f tdénder
documents may notify the Procuring entity in wigtior by post at the
entity’s address indicated in the invitation fonders. The Procuring
entity will respond in writing to any request fdagfication of the
tender documents, which it receives not later geren (7) days prior
to the deadline for the submission of tenders,qoiiesd by the
procuring entity. Written copies of the Procuremgfities response
(including an explanation of the query but withaentifying the
source of inquiry) will be sent to all prospectieaderers that have
received the tender document.

2.5.2 The procuring entity shall reply to any diadtions sought by the
tenderer within 3 days of receiving the requestriable the tenderer
to make timely submission of its tender.

2.6  Amendment of Tender Documents

2.6.1 At any time prior to the deadline for submission tehder, the
procuring entity, for any reason, whether at itsnowitiative or in
response to a clarification requested by a prosmetenderer, may
modify the tender documents by issuing an addendum.

2.6.2 All prospective tenderers that have obtained thddedocuments will
be notified of the amendment in writing or by pastl will be binding
on them.

2.6.3 In order to allow prospective tenderers reasongéible in which to
take the amendment into account in preparing tkemders, the
Procuring entity, at its discretion, may extend theadline for the
submission of tenders.

2.7 Language of Tender
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2.7.1 The tender prepared by the tenderer, as well apakspondence and
documents relating to the tender exchange by thdeter and the
Procuring entity, shall be written in English laage, provided that
any printed literature furnished by the tenderery rba written in
another language provided they are accompanied rbyacgurate
English translation of the relevant passages inclwhtase, for
purposes of interpretation of the tender, the EBhgtranslation shall
govern.

2.8 Documents Comprising the Tender

2.8.1 The tender prepared by the tenderers shall comphisefollowing
components.

(@) a Tender Form and a Price Schedule completed in
accordance with paragraph 2.9, 2.10 and 2.11 below

(b) documentary evidence established in accordance with
paragraph 2.12 that the tenderer is eligible tol¢erand
Is qualified to perform the contract if its tendexy
accepted,;

(c) documentary evidence established in accordance with
paragraph 2.13 that the goods and ancillary ses\ticde
supplied by the tenderer are eligible goods andices
and conform to the tender documents; and

(d) tender security furnished in accordance with paalgr
2.14

(e) Confidential Business Questionnaire

2.9 Tender Form

2.9.1 The tenderer shall complete the Form of Tenderthedappropriate
Price Schedule furnished in the tender documemigicating the
equipment to be supplied, installed and commissioard a brief
description of the equipment, their country of orjgquantity, and
prices.

2.10 Tender Prices

2.10.1The tenderer shall indicate on the appropriateePsichedule the unit
prices where applicable and total tender pricehef @équipment and
installation it proposes to supply under the carttra
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2.10.2Prices indicated on the Price Schedule shall beretmtseparately in
the following manner:

(i)  the price of the equipment quoted EXW (ex worksfaetory, ex
warehouse, ex showroom, or off-the-shelf, as apbl&),
including all customs duties and sales and otherstalready paid
or payable:

(i)  charges for inland transportation, insurance, aheroocal costs
incidental to delivery of the goods to their fimkdstination; and

(i) installation charges shall also be indicated seelgreor each
equipment

2.10.3Prices quoted by the tender shall remain fixedduthe Tender’s
performance of the contract. A tender submittechvaibh adjustable
price quotation will be treated as non-responsine &ill be rejected,
pursuant to paragraph 2.22 unless otherwise agne#te parties.

2.11 Tender Currencies

2.11.1Prices shall be quoted in the following currencies:

(@) For equipment that the tenderer will supply fronthivi
Kenya, the prices shall be quoted in Kenya Shidljranpd

(b) For equipment that the tenderer will supply fromtsoe
Kenya, the prices may be quoted in US Dollars @arnather
freely convertible currency.

(c) Cost of installation and commissioning will be irer§a
Shillings.

2.12 Tenderers Eligibility and Qualifications

2.12.1Pursuant to paragraph 2.1. the tenderers shalsfyras part of its
tender, documents establishing the tenderers giigito tender and
its qualifications to perform the contract if iemter is accepted.

2.12.1The documentary evidence of the tenderers eliggbib tender shall
establish to the Procuring entity’s satisfactioatttne tenderer, at the
time of submission of its tender, is from an eligibource country as
defined under paragraph 2.1
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2.12.2The documentary evidence of the tenderes qualibicatto perform
the contract if its tender is accepted shall el the Procuring
entity’s satisfaction;

(@) that, in the case of a tenderer offering to supgpipment
under the contract which the tenderer did not mactufe or
otherwise produce, the tenderer has been duly apdégoby the
equipment, Manufacturer or producer to supply tpagment

(b) that the tenderer has the financial, technical, pratiuction
capability necessary to perform the contract;

(c) that, in the case of a tenderer not doing busingssn Kenya,
the tenderer is or will be (if awarded the confraepresented
by an Agent in Kenya equipped, and able to carry tbe
Tenderer's maintenance, repair, and spare partkistp
obligations prescribed in the Conditions of Cortraad/or
Technical Specifications.

2.13 Goods Eligibility and Conformity to Tender Document

2.13.1Pursuant paragraph 2.2 of this section, the tenddral furnish, as
part of its tender documents establishing thelaligi and conformity
to the tender documents of all equipment whichtémelerer proposes
to supply under the contract

2.13.2ZThe documentary evidence of the eligibility of ty@ods shall consist
of statement in the Price Schedule of the counfrpr@in of the
goods and services offered which shall be confirtmgd certificate
of origin issued at the time of shipment.

2.13.3The documentary evidence of conformity of the pment to the
tender documents may be in the form of literatdrewings, and data,
and shall consist of:
a) a detailed description of the essential technindl@erformance
characteristic of the equipment
b) a list giving full particulars, including availablsource and
current prices of spare parts, special tools, ecessary for
the proper and continuing functioning of the equapinfor a
period of two (2) years, following commencementha use of
the equipment by the Procuring entity; and
Cc) a clause-by-clause commentary on the Procuringtyenti
Technical Specifications demonstrating substantial
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responsiveness of the goods and service to the@safisptions,
or a statement of deviations and exceptions tgtbeisions of
the Technical Specifications.

2.13.4or purposes of the commentary to be furnishedyauntsto paragraph
2.13.3(c ) above, the tenderer shall note that dstais for
workmanship, material, and equipment, as well fereaces to brand
names or catalogue numbers designated by the Rroeuat entity in
its Technical Specifications, are intended to bscdptive only and
not restrictive. The tenderer may substitute adBve standards,
brand names, and/or catalogue numbers in its tepdavided that it
demonstrates to the Procurement entity’s satigfactthat the
substitutions ensure substantial equivalence teetli@signated in the
Technical Specifications.

2.14 Tender Security

2.14.1The tenderer shall furnish, as part of its tendetender security for
the amount and form specified in the Appendix tetrunctions to
Tenderers.

2.14.2The tender security shall be in the amount not eticg 2 percent of
the tender price.

2.14.3The tender security is required to protect the &tiag entity against
the risk of Tenderer's conduct which would warrdime security’s
forfeiture, pursuant to paragraph 2.14.7

2.14.4The tender security shall be denominated in Kendlil®)s or in
another freely convertible currency, and shallrbthe form of
a) Cash
b) A bank guarantee
c) Such insurance guarantee approved by the Authority
d) Letter of credit.

2.14.5Any tender not secured in accordance with paragradd.1 and
2.14.3 will be rejected by the Procuring entity ramn responsive,
pursuant to paragraph 2.22
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2.14.8Jnsuccessful Tenderer's tender security will beclitsged or
returned as promptly as possible but not later tinanty (30) days
after the expiration of the period of tender validirescribed by the
Procuring entity.

2.14.7The successful Tenderer’s tender security will iselthrged upon the
tenderer signing the contract, pursuant to pardgr@a®7 and
furnishing the performance security, pursuant t@gaph 2.28

2.14.8The tender security may be forfeited:

a) if a tenderer withdraws its tender during the perod tender validity
specified by the procuring entity on the Tendemkcor
b) in the case of a successful tenderer, if the tendails:

1) to sign the contract in accordance with paragrapid 2
1. or
i) to furnish performance security in accordance wpiginagraph
2.28
c) If the tenderer rejects correction of an arithmetior in the tender.

2.15 Validity of Tenders

2.15.1Tenderers shall remain valid for 60 days or asifipddn the tender
documents after date of tender opening prescrilyeth® Procuring
entity, pursuant to paragraph 2.20. A tender viaica shorter period
shall be rejected by the Procuring entity as nspaasive.

2.15.2n exceptional circumstances, the Procuring emigy solicit the
Tenderer's consent to an extension of the periodatity. The
request and the responses thereto shall be madeiting. The
tender security provided under paragraph 2.14 stsdl be suitably
extended. A tenderer may refuse the request witfarteiting its
tender security. A tenderer granting the requektnet be required
nor permitted to modify its tender.

2.16 Format and Signing of Tender

2.16.1 The Procuring entity shall prepare two cemé the tender, clearly
marking each “ORIGINAL TENDER” and “COPY OF TENDERys
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appropriate. In the event of any discrepancy betwthem, the
original shall govern.

2.16.2 The original and all copies of the tendealidbe typed or written in
indelible ink and shall be signed by the tenderea person or persons
duly authorized to bind the tenderer to the comtratt pages of the
tender, except for unamended printed literaturall 4¥e initialed by
the person or persons signing the tender.

2.16.3 The tender shall have no interlineationasw@es, or overwriting
except as necessary to correct errors made byetiteiter, in which
case such corrections shall be initialed by thesgreror persons
signing the tender.

2.17 Sealing and Marking of Tenders

2.17.1The Tenderer shall seal the original and each adpye tender in
separate envelopes, duly marking the envelope©R$GINAL" and
“COPY.” The envelopes shall then be sealed in daranvelope.

2.17.2rheinner and outer envelopes shall:
(@) be addressed to the Procuring entity at theeaddyiven on he
Invitation to Tender.

(b) bear the tender number and name in the Inenatd Tender
and the words “DO NOT OPEN BEFORHay, date at time of
closin

2.17.3The inner envelopes shall also indicate the nanteaaliress of the
tenderer to enable the tender to be returned umaben case it is
declared “late”.

2.17.4f the outer envelope is not sealed and marked eagiined by
paragraph 2.17.2, the Procuring entity will assumeresponsibility
for the tender’'s misplacement or premature opening.

2.18 Deadline for Submission of Tenders
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2.18.1 Tenders must be received by the Procuririgyeat the address
specified under paragraph 2.17.2 not later ththe {ime and date

specified.

2.18.2 The Procuring entity may, at its discretiertend this deadline for
the submission of tenders by amending the tendeurdents in
accordance with paragraph 2.6, in which case ajhtsi and
obligations of the Procuring entity and candidgiesviously subject
to the deadline will therefore be subject to thadlime as extended

2.18.3 Bulky tenders which will not fit in the @&r box shall be received
by the procuring entity as provided for in the Appk.

2.19 Modification and Withdrawal of Tenders

2.19.1The tenderer may modify or withdraw its tender rattee tender’s
submission, provided that written notice of the rfiodtion, including
substitution or withdrawal of the tenders, is reediby the Procuring
entity prior to the deadline prescribed for submis®f tenders.

2.19.2The Tenderer's modification or withdrawal noticealbe prepared,
sealed, marked, and dispatched in accordance hgtlpttovisions of
paragraph 2.17. A withdrawal notice may also b# bg cable, telex
but followed by a signed confirmation copy, postkeal not later than
the deadline for submission of tenders.

2.19.3No tender may be modified after the deadline fobnsigsion of
tenders.

2.19.40\No tender may be withdrawn in the interval betwdendeadline for
submission of tenders and the expiration of theogeof tender
validity specified by the tenderer on the Tendemizo Withdrawal of
a tender during this interval may result in the dener’s forfeiture of
its tender security, pursuant to paragraph 2.14.7

2.20 Opening of Tenders
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2.20.1The Procuring entity will open all tenders in thhegence of tenderers’
representatives who choose to attend,tiaé (ime, on the datand in
the following location.
(_laddress of the procuring entity)

The tenderers’ representatives who are present sigal a tender
opening register evidencing their attendance.

2.20.2The tenderers’ names, tender modifications or wéatwls, tender
prices, discounts and the presence or absenceqoisite tender
security and such other details as the Procuritigyeat its discretion,
may consider appropriate, will be announced abiening.

2.20.3The Procuring entity will prepare minutes of theder opening.
2.21 Clarification of Tenders

2.21.1To assist in the examination, evaluation and comparof tenders the
Procuring entity may, at its discretion, ask thenderer for a
clarification of its tender. The request for di@ation and the
response shall be in writing, and no change inptiees or substance
of the tender shall be sought, offered, or perwhitte

2.21.2Any effort by the tenderer to influence the Praogrentity in the
Procuring entity’s tender evaluation, tender congoar or contract
award decisions may result in the rejection oftémelerers’ tender.

2.22 Preliminary Examination and Responsiveness

2.22.1The Procuring entity will examine the tenders téedmine whether
they are complete, whether any computational efrave been made,
whether required sureties have been furnished,hgh#e documents
have been properly signed, and whether the teratergenerally in
order.

2.22.2Arithmetical errors will be rectified on the follomg basis. If there is
a discrepancy between the unit price and the tptade that is
obtained by multiplying the unit price and quantitye unit price shall
prevail, and the total price shall be correctefithé candidate does
not accept the correction of the errors, its tewdéirbe rejected, and

Py o s o o Moy v ]



its tender security may be forfeited. If therexidiscrepancy between
words and figures the amount in words will prevail

2.22.3The Procuring entity may waive any minor informalibr non-
conformity or irregularity in a tender which doestrconstitute a
material deviation, provided such waiver does mejyalice or effect
the relative ranking of any tenderer.

2.22.%rior to the detailed evaluation, pursuant to pamaly 2.23 the
Procuring entity will determine the substantialp@ssiveness of each
tender to the tender documents. For purposesesktparagraphs, a
substantially responsive tender is one, which aonéato all the terms
and conditions of the tender documents without nalteeviations.
The Procuring entity’s determination of a tendegsponsiveness is to
be based on the contents of the tender itself withhecourse to
extrinsic evidence.

2.22.9f a tender is not substantially responsive, itl wi¢ rejected by the
Procuring entity and may not subsequently be madeansive by the
tenderer by correction of the non conformity.

2.23 Conversion to Single Currency

2.23.1Where other currencies are used, the ProcuringyEwill convert
those currencies to Kenya Shillings using the rsgléxchange rate on
the date of tender closing provided by the Ceridealk of Kenya.

2.24 Evaluation and Comparison of Tenders

2.24.1The Procuring entity will evaluate and compare tleders which
have been determined to be substantially respongiuesuant to
paragraph 2.22

2.24.2The Procuring entity’s evaluation of a tender wiclude and not take
into account
(@) in the case of equipment manufactured in Kenyagorpenent
of foreign origin already located in Kenya, sale®d aother
similar taxes, which will be payable on the godds contract is
awarded to the tenderer; and
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(b) any allowance for price adjustment during the pmkriof
execution of the contract, if provided in the tende

2.24.3The comparison shall be of the ex-factory/ex-wause/off-the-shelf

price of the goods offered from within Kenya, sycite to include all
costs, as well as duties and taxes paid or payabmponents and
raw material incorporated or to be incorporatethagoods.

2.24.4The Procuring entity’s evaluation of a tender wvidglke into account,

(@)
(b)

(€)
(d)

in addition to the tender price and the price afdental services, the
following factors, in the manner and to the extemdicated in
paragraph 2.23.5 and in the technical specification

delivery and installation schedule offered in theder;

deviations in payment schedule from the specificesti in the

Special Conditions of Contract;

the cost of components, mandatory spare partsa&antts,;

the availability in Kenya of spare parts and afiales service for

the equipment offered in the tender;

2.24.5 Pursuant to paragraph 2.24.4 the following euaunamethods will

(@)

(b)

(c)

be applied

Delivery schedule

(i)  The Procuring entity requires that the equipmendeunthe
Invitation for Tenders shall be delivered at theeispecified in
the Schedule of Requirements. Tenders offeringveléts
longer than the procuring entity’s required deljwveéme will be
treated as non-responsive and rejected.

Deviation in payment schedule

Tenderers shall state their tender price for thgmeat of schedule
outlined in the special conditions of contract. nders will be
evaluated on the basis of this base price. Terslene, however,
permitted to state an alternative payment scheduote indicate the
reduction in tender price they wish to offer forckualternative
payment schedule. The Procuring entity may conglue alternative
payment schedule offered by the selected tenderer.

Spare parts and after sales service facilities
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Tenderers must offer items with service and spaespback-up.
Documentary evidence and locations of such backiugt be given.
Where a tenderer offers items without such backaupe country, he
must give a documentary evidence and assuranchehaill establish
adequate back-up for items supplied.

2.24.6The tender evaluation committee shall evaluatetehder within 30
days of the validity period from the date of openihe tender.

2.24. Preference where allowed in the evaluation of temdkall not exceed
15%

2.25 Contacting the Procuring Entity

2.25.1Subject to paragraph 2.21 no tenderer shall coribec Procuring
entity on any matter related to its tender, from time of the tender
opening to the time the contract is awarded.

2.25.2Any effort by a tenderer to influence the Procuriegtity in its
decisions on tender, evaluation, tender comparigogpntract award
may result in the rejection of the Tenderer’s tende

2.26 Award of Contract

(a) Post-Qualification

2.26.1n the absence of pre-qualification, the Procuangty will determine
to its satisfaction whether the tenderer that iected as having
submitted the lowest evaluated responsive tendequislified to
perform the contract satisfactorily.

2.26.2The determination will take into account the terdefinancial,
technical, and production capabilities. It will timsed upon an
examination of the documentary evidence of the desd
gualifications submitted by the tenderer, pursuargaragraph 2.12.3
as well as such other information as the Procuengty deems
necessary and appropriate.
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2.26.3An affirmative determination will be a prerequisite award of the
contract to the tenderer. A negative determinatigh result in
rejection of the Tenderer’s tender, in which eviet Procuring entity
will proceed to the next lowest evaluated tendemtke a similar
determination of that Tenderer’s capabilities tofqgren satisfactorily.

(b) Award Criteria

2.26.4The Procuring entity will award the contract toe tlsuccessful
tenderer(s) whose tender has been determined teubstantially
responsive and has been determined to be the |l@wvaktated tender,
provided further that the tenderer is determinedbéoqualified to
perform the contract satisfactorily.

2.26.5To qualify for contract awards, the tenderer shaite the following:

a) Necessary qualifications, capability experienceyises,
equipment and facilities to provide what is being
procured.

b) Legal capacity to enter into a contract for proouwgat

c) Shall not be insolvent, in receivership, bankrupinothe
process of being wound up and is not the subjel=gzi
proceedings relating to the foregoing.

d) Shall not be debarred from participating in public
procurement.

(c) Procuring Entity’s Right to Accept or Reject Any or All Tenders

2.26.6 The Procuring entity reserves the rightdoept or reject any tender,
and to annul the tendering process and rejeceiadldrs at any time prior to
contract award, without thereby incurring any ligpito the affected
tenderer or tenderer of the grounds for the proguentity’s action

2.26.7The procuring entity may at any time terminate prement
proceedings before contract award and shall notidide to any
person for the termination

2.26.8T'he procuring entity shall give prompt notice of tiermination to the
tenderers and on request give its reasons for tatiman within 14
days of receiving the request from any tenderer.
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2.26.9A tenderer who gives false information in the tendecument about
Is qualification or who refuses to enter into a tcact after
notification of contract award shall be considef@ddebarment from
participating in future public procurement.

2.27 Notification of Award

2.27.1Prior to the expiration of the period of tenderidi&y, the Procuring
entity will notify the successful tenderer in wnij that its tender has
been accepted.

2.27.2The notification of award will signify the formatn of the Contract
but will have to wait until the contract is finallgigned by both
parties. Simultaneous other tenderers shall befigubtithat their
tenders have not been successful.

2.27.3Jpon the successful Tenderer’s furnishing of thegomance security
pursuant to paragraph 2.29, the Procuring entitly sinultaneously
inform the other tenderers that this tenderrs mmtdoeen successful

2.28 Signing of Contract

2.28.1At the same time as the Procuring entity notifibe successful
tenderer that its tender has been accepted, treinong entity will
simultaneously inform the other tenderers thatrttenders have not
been successful.

2.28.2Within fourteen (14) days of receipt of the Contrdorm, the
successful tenderer shall sign and date the cdraratcreturn it to the
Procuring entity.

2.28.3The parties to the contract shall have it signatliwi30 days from the

date of notification of contract award unless theran administrative
review request.
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2.29 Performance Security

2.29.0Within Thirty (30)days of the receipt of notifican of award from
the Procuring entity, the successful tenderer slhiathish the
performance security in accordance with the Comaigtiof Contract,
in the Performance Security Form provided in thedég documents,
or in another form acceptable to the Procuringtgnti

2.29.ZFailure of the successful tenderer to comply whié tequirements of
paragraph 2.28 or paragraph 2.29 shall constitufiecient grounds
for the annulment of the award and forfeiture @& ténder security, in
which event the Procuring entity may make the awardhe next
lowest evaluated Candidate or call for new tenders.

2.30 Corrupt or Fraudulent Practices

2.30.1The procuring entity requires that tenderers olesetive highest
standard of ethics during the procurement procesisexecution of
contracts. A tenderer shall sign a declaration kieahas and will not
be involved in corrupt or fraudulent practices.

3.30.2The Procuring entity will reject a proposal for adaf it determines
that the tenderer recommended for award has engageatrupt or
fraudulent practices in competing for the contracjuestion.

3.30.Further a tenderer who is found to have indulgedcamrupt or
fraudulent practices risks being debarred fromiga#ting in public
Procurement in Kenya.



Appendix to Instructions to Tenderers
Notes on the Appendix to the Instructions to Tendears

1. The Appendix to instructions to the tenderenmtended to assist the
procuring entity in providing specific informationn relation to
corresponding clause in the instructions to Tenddreluding in Section Il
and has to be prepared for each specific procuremen

2. The procuring entity should specify in the agpennformation and
requirement specific to the circumstances of tloeyming entity, the goods
to be procured and the tender evaluation criteng till apply to the
tenders.

3. In preparing the Appendix the following aspesiteuld be taken into
consideration;

(@) The information that specifies and complem@ntwisions of Section
Il to be incorporated

(b) Amendments and/or supplements if any, to prorgsof Section Il as
necessitated by the circumstances of the goods tprticured to be also
incorporated

4. Section I should remain un changed and can dmyamended
through the Appendix.

5. Clauses to be included in this part must be istarg with the public
procurement law and the regulations.



APPENDIX TO INSTRUCTIONS TO TENDERERS

The following information regarding the particulacd the tender shall
complement supplement or amend the provisions ef itlstructions to
tenderers. Wherever there is a conflict between phovision of the
instructions to tenderers and the provisions ofappendix, the provisions
of the appendix herein shall prevail over thosetlu instructions to
tenderers.

INSTRUCTIONS TO PARTICULARS OF APPENDIX

TENDERERS REFERENCE TO INSTRUCTIONS TO
TENDERS

2.1.1 Indicate eligible tenderers

2.14.1 Indicate particulars of tender
security

2.18.1 Indicate day, date and time of
closing

2.20.1 Asin 2.18.1 above

2.29.1 Indicate particulars of performance
security

(Complete as necessary)
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SECTION Il - GENERAL CONDITIONS OF CONTRACT

3.1 Definitions

3.1.1 In this Contract, the following terms shall be npteeted as indicated:-
(@) “The Contract” means the agreement entered intavdmt the
Procuring entity and the tenderer, as recordedarCiontract Form
signed by the parties, including all attachmentd appendices

thereto and all documents incorporated by referémeezin.

(b) “The Contract Price” means the price payable ta¢nelerer under
the Contract for the full and proper performancet®fcontractual
obligations

(c) “The Goods” means all of the equipment, machinangd/or other
materials, which the tenderer is required to supplthe Procuring
entity under the Contract.

(d) “The Procuring entity” means the organization pasihg the
Goods under this Contract.

(e) “The Tenderer means the individual or firm supptyithe Goods
under this Contract.

3.2 Application

3.2.1 These General Conditions shall apply in all Congranade by the
Procuring entity for the procurement installatiard acommissioning
of equipment to the extent that they are not swgued by provisions
of other part of contract.

3.3 Country of Origin

3.3.1 For purposes of this clause, “Origin” means thec@lavhere the
Goods were mined, grown or produced.

3.3.2 The origin of Goods and Services is distinct frdme hationality of
the tenderer and will be treated thus in the evanaf the tender.
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3.4 Standards

3.4.1 The Goods supplied under this Contract shall confiorthe standards
mentioned in the Technical Specifications.

3.5 Use of Contract Documents and Information

3.5.1 The Candidate shall not, without the Procuringtegistiprior written
consent, disclose the Contract, or any provisioerafore, or any
specification, plan, drawing, pattern, sample ndonmation furnished
by or on behalf of the Procuring entity in connecttherewith, to any
person other than a person employed by the tenderethe
performance of the Contract.

3.5.2 The tenderer shall not, without the Procuring gistipprior written
consent, make use of any document or informatiommemated in
paragraph 3.5.1 above

3.5.3 Any document, other than the Contract itself, ematesl in
paragraph 3.5.1 shall remain the property of treciling entity and
shall be returned (all copies) to the Procuringtgmin completion of
the Tenderer's performance under the Contract ifesmired by the
Procuring entity

3.6 Patent Rights

3.6.1 The tenderer shall indemnify the Procuring entigaiast all third-
party claims of infringement of patent, trademarkindustrial design
rights arising from use of the Goods or any pa#dreabf in the
Procuring entity’s country

3.7 Performance Security
3.7.1 Within twenty eight (28) days of receipt of theifioation of Contract
award, the successful tenderer shall furnish tdPtleeuring entity the

performance security where applicable in the amapdcified in
Special Conditions of Contract.
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3.7.2 The proceeds of the performance security shall dglge to the
Procuring entity as compensation for any loss tesgulfrom the
Tenderer’s failure to complete its obligations unithe Contract.

3.7.3 The performance security shall be denominatedenctirrency of the
contract, or in a freely convertible currency adabfe to the
procuring entity and shall be in the form of

a) Cash

b) Bank guarantee

c) Such insurance guarantee approved by the Authority
d) Letter of credit

3.7.4 The performance security will be discharged by Rnecuring entity
and returned t the Candidate not late than thB6) @days following
the date of completion of the Tenderer's perforneabligations
under the Contract, including any warranty obligasi, under the
Contract

3.8 Inspection and Tests

3.8.1 The Procuring entity or its representative shalehahe right to
inspect and/or to test the equipment to confirnr tbenformity to the
Contract specifications. The Procuring entity khatify the tenderer
in writing in a timely manner, of the identity ohy representatives
retained for these purposes.

3.8.2 The inspections and tests may be conducted in rheipes of the
tenderer. All reasonable facilities and assistamm@uding access to
drawings and production data, shall be furnisheth&inspectors at
no charge to the Procuring entity.

3.8.3 Should any inspected or tested equipment fail tofaon to the
Specifications, the Procuring entity may reject éag@ipment, and the
tenderer shall either replace the rejected equipman make
alterations necessary to make specification remargs free of costs
to the Procuring entity.

3.8.4 The Procuring entity’s right to inspect test ancevehnecessary, reject
the equipment after the equipment arrival and llgtan shall in no
way be limited or waived by reason of the equipméating
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previously been inspected, tested and passed birbmiring entity
or its representative prior to the equipment dejive

3.8.5 Nothing in paragraph 3.8 shall in any way reledsetenderer from
any warranty or other obligations under this Carttra

3.9 Packing

3.9.1 The tenderer shall provide such packing and paogagf the
equipment as is required to prevent their damageleterioration
during transit to their final destination, as irated in the Contract.

3.9.2 The packing, marking, and documentation within andside the
packages shall comply strictly with such specigureements as shall
be expressly provided for in the Contract

3.10 Delivery and Documents

3.10.1Delivery of the equipment, documents and installatof the same
shall be made by the tenderer in accordance wehdhms specified
by Procuring entity in its Schedule of Requiremeantsl the Special
Conditions of Contract

3.11 Insurance

3.11.1The equipment supplied under the Contract shallfullg insured
against loss or damage incidental to manufactureaaguisition,
transportation, storage, and delivery in the marspecified in the
Special conditions of contract.

3.12 Payment
3.12.1The method and conditions of payment to be madidotenderer

under this Contract shall be specified in Specianditions of
Contract

3.12.2Payments shall be made promptly by the Procuritigyeas specified
in the contract

3.13 Prices
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3.13.1Prices charged by the tenderer for equipment deld/eand
installation performed under the Contract shall, natth the
exception of any price adjustments authorized iac&b Conditions
of Contract, vary from the prices by the tendendtd tender.

3.13.2Contract price variations shall not be allowed fmntracts not
exceeding one year (12 months)

3.13.3Where contract price variation is allowed, the atwin shall not
exceed 10% of the original contract price.

3.13.4Price variation requests shall be processed byptbeuring entity
within 30 days of receiving the request.

3.14. Assignment

The tenderer shall not assign, in whole or in ptstobligations to perform
under this Contract, except with the Procuringtgistiprior written
consent

3.15. Subcontracts

3.15.1 The tenderer shall notify the Procuring tgntn writing of all
subcontracts awarded under this Contract if naaaly specified in
the tender. Such notification, in the originaldenor later, shall not
relieve the tenderer from any liability or obligati under the
Contract

3.16. Termination for Default

3.16.1 The Procuring entity may, without prejudiceany other remedy for
breach of Contract, by written notice of defaulbhts® the tenderer,
terminate this Contract in whole or in part

(@) if the tenderer fails to deliver any or all of tequipment
within the period9s) specified in the Contractwathin any
extension thereof granted by the Procuring entity

(b) if the tenderer fails to perform any other obligafs) under
the Contract

T oo e ]



(c) if the tenderer, in the judgment of the Procurimiitg has
engaged in corrupt or fraudulent practices in campgefor
or in executing the Contract

3.16.2 In the event the Procuring entity terminakesContract in whole or
in part, it may procure, upon such terms and irhsmanner as it
deems appropriate, equipment similar to those weted, and the
tenderer shall be liable to the Procuring entitydoy excess costs for
such similar equipment.

3.17. Termination for convenience

3.18. Liquidated Damages

3.18.1 If the tenderer fails to deliver and/or atisany or all of the items
within the period(s) specified in the contracte ghrocuring entity
shall, without prejudice to its other remedies untlee contract,
deduct from the contract prices liquidated damasges equivalent to
0.5% of the delivered price of the delayed itemsta@ maximum
deduction of 10% of the delayed goods. After thes tenderer may
consider termination of the contract.

3.19. Resolution of Disputes

3.19.1 The procuring entity and the tenderer shake every effort to
resolve amicably by direct informal negotiation afigagreement or
dispute arising between them under or in conneatitimthe contract

3.19.2 If, after thirty (30) days from the commemest of such informal
negotiations both parties have been unable to wesaimicably a
contract dispute, either party may require thatdispute be referred
for resolution to the formal mechanisms specifrethe SCC.

3.20. Language and Law

3.20.1 The language of the contract and the lavegorg the contract shall
be English language and the Laws of Kenya respsygtiunless
otherwise specified in the SCC

3.21. Force Majeure
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3.21.1 The Tenderer shall not be liable for fouest of its performance
security or termination for default if and to theent that it's delay
in performance or other failure to perform its galions under the
Contract is the result of an event of Force Majeure

3.22 Notices

3.22.1Any notice given by one party to the oth@ispant to this contract
shall be sent to other party by post or by fax wait and confirmed
in writing to the other party’s address specified.

3.22.2 A notice shall be effective when deliveoedn the notices effective
date, whichever is later.



SPECIAL IV - SPECIAL CONDITIONS OF CONTRACT

Notes on Special Conditions of Contract

4.1

4.2

(@)

(b)

The clauses in this section are intended tistabg procuring entity in
providing contract-specific information in relatido corresponding
clauses in the General Conditions of Contract

The provisions of Section IV complement the &ahConditions of
Contract included in Section lll, specifying comtitzal requirements
linked to the special circumstances of the progumemtity and the
goods being procured. In preparing Section |V, fdllewing aspects
should be taken into consideration.

Information that complement provisions of Sactilll must be
incorporated and

Amendments and/or supplements to provisionsSettion Ill, as
necessitated by the circumstances of the goodg h@wcured must
also be incorporated.



SECTION IV - SPECIAL CONDITIONS OF CONTRACT

4.1 Special Conditions of Contract shall supplement tGeneral
Conditions of Contract. Whenever there is a copflbetween the
GCC and the SCC, the provisions of the SCC helai prevail over
these in the GCC.

4.2 Special conditions of contract as relates ¢0GICC

REFERENCE OF GCC SPECIAL CONDITIONS OF
CONTRACT

3.7.1 Indicate particulars of performance
security

3.12.1 Indicate terms of payment

3.18.1 Indicate resolutions of disputes

(Complete as necessary)



SECTION - V- SCHEDULE OF REQUIREMENTS AND PRICES

Notes on Schedule of Requirements and Prices

5.1 The Procuring entity must state whether the cohtsafor
procurement, installation and commissioning OR Weett is for
installation and commissioning only, in which cabe, equipment
will have been procured separately.

5.2 The tenderers may use additional paper as willdoessary to
indicate the details of their costing.



SECTION V - SCHEDULE OF REQUIREMENTS AND PRICES

Item Description| Quantity Unit | Installation| Installation| Total
Price | Period Price Price
Kshs Kshs.
Total
Price Kshs.
Authorized Official:
Name Signature
Date

(amend format as necessary)
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SECTION VI - TECHNICAL SPECIFICATIONS
6.1 GENERAL

6.1.1. These specifications describe the basicireaments for equipment.
Tenderers are requested to submit with their offéwes detailed
specifications, drawings, catalogues, etc for tredpcts they intend

to supply.

6.1.2 Tenderers must indicate on the specifications shedtether the
equipment offered comply with each specific requieat.

6.1.3 All the dimensions and capacities of the equipntenbe supplied
shall not be less than those required in these ifsg@@ons.
Deviations from the basic requirements, if any,lisha explained in
detail in writing with the offer, with supportingath such as
calculation sheets, etc. The procuring entity me=se the right to
reject the products, if such deviations shall hentbcritical to the use
and operation of the products

6.1.4 The tenderers are requested to present iafmmalong with their
offers as follows;-

(i)  Shortest possible delivery period of each product

(i) Information on proper representative and/or worksfoy back-up
service/repair and maintenance including their rsanmend
addresses



SECTION VI — TECHNICAL SPECIFICATIONS

6.2 PARTICULARS

[Text of Technical Specifications to be insertethentender documents by
the Procuring entity, as applicable]



SECTION VII - STANDARD FORMS
Notes on the Standard Forms:
7.1 Form of Tender

This form must be completed by the tenderer andhgtdd with the tender
documents. It must also be duly signed by dulhanuzed representative of
the tenderer.

7.2 Confidential Business Questionnaire Form

This form must be completed by the tenderer andhgtdd with tender
documents

7.3 Tender Security Form

When required by the tender document the tendbedr grovide the tender
security either in the form included therein aftein another format
acceptable to the procuring entity.

7.4 Contract Form

The Contract form shall not be completed by theléeer at the time of
submitting the tenderer at the time of submitting tender. The contract
form shall be completed after contract award.

7.5 Performance Security form

The performance security form should not be coreplétly the tenderer at
the time of tender preparation. Only the succésshderer will be required
to provide performance security in the sum provideckin or in another
form acceptable to the procuring entity.

7.6 Bank Guarantee for Advance Payment.

When there is an agreement to have Advance paythéntprm must be
duly completed.
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7.7 Manufacturer’'s Authorization Form

When required by the tender document, this formtrhasompleted and
submitted with the tender document. This form Wwélcompleted by the
manufacturer of the goods where the tender is antag



7.1 FEORM OF TENDER

Date
Tender No.

To:

[name and address of procuring entity]

Gentlemen and/or Ladies:

1. Having examined the tender documents includiddenda
NOS. o [insert numbersthe receipt of which is hereby duly
acknowledged, we, the undersigned, offer to supgéliver, install and commission (
................................................... (insert equipment descriptidrin conformity with the
said tender documents for the sum Of ...
(total tender amount in words and figuyesr such other sums as may be ascertained in
accordance with the Schedule of Prices attacheshlitrand made part of this Tender.

2. We undertake, if our Tender is accepted, thveleinstall and commission the
equipment in accordance with the delivery schedpéified in the Schedule of Requirements.

3. If our Tender is accepted, we will obtain tipgarantee of a bank in a sum of
equivalent to percent of the Contract Price for the due perforweaof the
Contract , in the form prescribed by ...........ccoooin i ( Procuring entity).

4. We agree to abide by this Tender for a pegiod.... [number]days from the date
fixed for tender opening of the Instructions toderers, and it shall remain binding upon us and
may be accepted at any time before the expirafidmad period.

5. This Tender, together with your written acespe thereof and your notification of
award, shall constitute a Contract, between usjestto signing of the Contract by the parties.

6. We understand that you are not bound to agchegbwest or any tender that you may
receive.

Dated this day of 20

[signature] [in the capacity of]

Duly authorized to sign tender for an on behalf of
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7.2 CONFIDENTIAL BUSINESS QUESTIONNAIRE FORM

You are requested to give the particulars indetatePart 1 and either Part
2(a), 2(b) or 2 (c ) whichever applied to your tygdusiness

You are advised that it is a serious offence te dalse information on this
form

Part 1 — General:

BUSINESS NAIMIE ...ttt e e et e e e e et e e e et et et e e et et et e et e e e e et e e a -
Location Of DUSINESS PrEIMISES. ... et e et e e e e e e et e e e et et e e e e e ren e e aanas
PlOt NO...co e Street/Road ......coo it
Postal Address .......cccooviiiiiiiiiiiiie TelNO. ooviiiiiie s Fax........oo...... Email ................
N ATUNE OF BUSINESS vttt ittt et it et ettt et et e e e ettt e e e e e e et et e e et et e e e eae e aeeae e enns
Registration CertifiCate INO. .......oiii i i e e et e e et e e e e mn e e v et e e e e e e e
Maximum value of business which you can handlengitane time — Kshs. ............ccoovi i
Name of your bankers .........ccoveviiiiii i e e e e Branch ....ccooevviiiii
Part 2 (a) — Sole Proprietor
Yourname infull ... AGE o,
Nationality .................. e Country Of OFIQIN e

e Citizenship details

Part 2 (b) Partnership
Given details of partners as follows:
Name Nationality CitizengtDetails Shares

PN PRE

Part 2 (c ) — Registered Company
L A= 0= o = U o] o PP
State the nominal and issued capital of company-
Nominal Kshs. ..o,
Issued Kshs. ..o
Given details of all directors as follows
Name Nationality CitizensHietails Shares
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7.3 TENDER SECURITY FORM

Whereas ......ccooov i rfame of the tenderer]
(hereinafter called “the tenderer”) has submittsdender dated .............
[date of submission of tendddr the supply, installation and commissioning
Of v [name and/or description of the equipment]
(hereinafter called “the Tender”) ..o e e
KNOW ALL PEOPLE by these presents that WE ...........................

.................. of ... having  our
registered office at ..................... (hereinafter callechét Bank”), are
bound unto ................. rfame of Procuring entityfhereinafter called “the
Procuring entity”) inthe sum of ... favhich

payment well and truly to be made to the said Rinoguentity, the Bank
binds itself, its successors, and assigns by thessents. Sealed with the
Common Seal of the said Bank this day of
20

THE CONDITIONS of this obligation are:-
1. If the tenderer withdraws its Tender during theriod of tender
validity specified by the tenderer on the Tendamfcor

2. If the tenderer, having been notified of theegatance of its Tender by
the Procuring entity during the period of tenddrdity:
(a) fails or refuses to execute the Contract Fornmegfuired; or
(b) fails or refuses to furnish the performance seguntaccordance
with the Instructions to tenderers;

We undertake to pay to the Procuring entity uph® above amount upon
receipt of its first written demand, without theoBuring entity having to

substantiate its demand, provided that in its dehthe Procuring entity will

note that the amount claimed by it is due to itjrgmo the occurrence of
one or both of the two conditions, specifying thecwred condition or

conditions.

This tender guarantee will remain in force up tal amcluding thirty (30)
days after the period of tender validity, and aeyndnd in respect thereof
should reach the Bank not later than the above date

[signature of the bank]
(Amend accordingly if provided by Insurance Company
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7.4 CONTRACT FORM

THIS AGREEMENT made the day of 20

between .................. hame of Procurement entitydf ........... [country of
Procurement entity](hereinafter called “the Procuring entity) of tlome part and
ttritieiieeieee. [N@ame of tendererpf ...l [city and country of tenderer]
(hereinafter called “the tenderer”) of the othertpa

WHEREAS the Procuring entity invited tenders foerfain goods | and has accepted a
tender by the tenderer for the supply of those goodh the sum of
ireeieeieeeeee.. [CONtract price in words and figureghereinafter called “the
Contract Price).
NOW THIS AGREEMENT WITNESSETH AS FOLLOWS:

1. In this Agreement words and expressions shale lthe same meanings as are
respectively assigned to them in the Condition€aftract referred to:

2. The following documents shall be deemed to famd be read and construed as
part of this Agreement viz:

€)) the Tender Form and the Price Schedule suluhbitehe tenderer

(b) the Schedule of Requirements

(c) the Technical Specifications

(d) the General Conditions of Contract

(e) the Special Conditions of contract; and

() the Procuring entity’s Notification of Award

3. In consideration of the payments to be made Hey Rrocuring entity to the
tenderer as hereinafter mentioned, the tenderezbliecovenants with the Procuring
entity to provide the goods and to remedy the defé®rein in conformity in all respects
with the provisions of this Contract

4, The Procuring entity hereby covenants to paytéheerer in consideration of the
provisions of the goods and the remedying of defdwtrein, the Contract Price or such
other sum as may become payable under the prosisioime Contract at the times and in
the manner prescribed by the contract.

IN WITNESS whereof the parties hereto have causedAgreement to be executed in
accordance with their respective laws the day aaat first above written.

Signed, sealed, delivered by the (for the Procuring entity)

Signed, sealed, delivered by the (for the tenderer in the
presence of
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7.5 PERFORMANCE SECURITY FORM

TO e

[name of Procuring entity]

WHEREAS .. e hame of tenderé¢r
(hereinafter called “the tenderer”) has undertakenpursuance of Contract
No. [reference number of the contrackhted

20 O SUPPIY o

[description of goods{hereinafter called “the Contract”).

AND WHEREAS it has been stipulated by you in thel 2ontract that the
tenderer shall furnish you with a bank guarantea lbgputable bank for the
sum specified therein as security for compliancéhwhe Tenderer’s
performance obligations in accordance with the Gmbt

AND WHEREAS we have agreed to give the tenderaraaantee:

THEREFORE WE hereby affirm that we are Guarantois r@sponsible to
you, on behalf of the tenderer, up to a total of . :

[amount of the guarantee in words and figuaefd we undertake to pay you,
upon your first written demand declaring the teedéo be in default under
the Contract and without cavil or argument, any sunmsums within the
limits of ..., [amount of guaranteeds aforesaid, without
you needing to prove or to show grounds or reafmmgour demand or the
sum specified therein.

This guarantee is valid until the day of 20

Signed and seal of the Guarantors

[name of bank or financial institution]

[address]

[date]
(Amend accordingly if provided by Insurance Company

[scued by the Public Procurement Oversight Authory: January 2007 “°



7.6 BANK GUARANTEE FOR ADVANCE PAYMENT

To
[name of Procuring entity]
[name of tender] .............coeiiis

Gentlemen and/or Ladies:

In accordance with the payment provision includethe Special Conditions of Contract,
which amends the General Conditions of Contracpravide for advance payment,

. [name and address of
tendererj(herelnafter caIIed “the tenderer”) shall deposthvthe Procuring entity a bank
guarantee to guarantee its proper and faithfuloperdnce under the said Clause of the

Contract an amount of ...... ..o, afount of guarantee in figures and
words].
We, the . . pank or financial institutions]as instructed by the

tenderer, agree uncondltlonally and irrevocablguarantee as primary obligator and not
as surety merely, the payment to the Procuringtyern its first demand without
whatsoever right of objection on our part and withiés first claim to the tenderer, in the
amount not exceeding ...........c.cecvveennns ainount of guarantee in figures and words]

We further agree that no change or addition totberomodification of the terms of the
Contract to be performed there-under or of anthefContract documents which may be
made between the Procuring entity and the tendehatl in any way release us from any
liability under this guarantee, and we hereby waivéce of any such change, addition,
or modification.

This guarantee shall remain valid in full effecorfr the date of the advance payment
received by the tenderer under the Contract until........ [date].

Yours truly,

Signature and seal of the Guarantors

[name of bank or financial institution]

[address]

[date]

[scued by he Public Procurement Oversight Authory: January 2017 ¢



7.7 MANUFACTURER’S AUTHORIZATION FORM

To [name of the Procuring entity] ......................

WHEREAS o [ name

of the manufacturerivho are established and reputable manufacturers of
....................... [name and/or description of the goodsving factories

Al o [address of factoryflo hereby authorize
.............................. [name and address of Agerg submit a tender,
and subsequently negotiate and sign the Contrabt yau against tender
NO. oo, [reference of the Tendefpr the above goods
manufactured by us.

We hereby extend our full guarantee and warrantypes the General
Conditions of Contract for the goods offered fopgly by the above firm
against this Invitation for Tenders.

[signature for and on behalf of manufacturer]

Note: This letter of authority should be on the lettexheaf the
Manufacturer and should be signed by an authopaesion.



7.8. LETTER OF NOTIFICATION OF AWARD

Address of Procuring Entity

To:

RE: Tender No.

Tender Name

This is to notify that the contract/s stated belowder the above mentioned tender have
been awarded to you.

1. Please acknowledge receipt of this letter of nmifon signifying your
acceptance.

2. The contract/contracts shall be signed by the ggwtithin 30 days of the date of
this letter but not earlier than 14 days from thgedf the letter.
3. You may contact the officer(s) whose particulargesy below on the subject

matter of this letter of notification of award.

(FULL PARTICULARS)

SIGNED FOR ACCOUNTING OFFICER



7.9 FORM RB 1
REPUBLIC OF KENYA
PUBLIC PROCUREMENT ADMINISTRATIVE REVIEW BOARD

APPLICATION NO................ OF.............. 20.........

AND

Request for review of the decision of the............. Nafme of the Procuring Entitydf
............... dated the...day of .............20..........in the matter oénder No..............of
.............. 20...

REQUEST FOR REVIEW
WWe......ocoiii the above named Applicant(s), of daeks: Physical
address................ Fax No...... Tel. No........ Email ............... , herebgquest the Public
Procurement Administrative Review Board to revidve whole/part of the above mentioned
decision on the following grounds , namely:-
1.
2.
etc.
By this memorandum, the Applicant requests the @éaran order/orders that: -
1.

2.

etc

SIGNED ........cevennn. (Applicant)
Datedon................ dayof ............... /...20...

FOR OFFICIAL USE ONLY
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SIGNED

Board Secretary



